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) DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS
AND RESTRICTIONS
PR
THE LAKES ESTATES OF SARASOTA

AR LLL LIRS

THIS DECLARATION OF PROTECTIVE COVENARTS, CONDITIONS
AND RESTRICTIONS POR THE LAKES ESTATES OF SARASCTA, (herein
erred to as the “Declaration®) is made thig day of
» 1985, by SUNDIAL GROUP, INC., & Plorida
corrgration, its successors and assigns ("Developer™), and
joinéd in by the Lakes Estates Homeowners Association, Inc.
(the “Lakes BEstates Association™). .
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WITNESSETH:

WHEREAS, Developer is the owner of the real property
described in Exhibit "A" attached hereto and made a part
hereof located in Sarasota County, Floirda, which is definegd
herein as the "Lakes Estates™; and
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E WHEREAS, the Lakes BEstates is intended to be comprised
3 of residential *Lots”" and "Lakes Estates Common Areas”
serving the "Owners”™ (as those terms are hereinafter
defined) of such Lots; and

WHEREAS, Developer intends that "Dwelling Units™ have
been or will be constructed on the Lots by "Builders* (as
those terms are hereinafter defined) in accordance with the
provisions of this Declaration; and

WHEREAS, Developer desires to provide for the preser-
vation of the values and emenities of the "Lakes Bstates"™ as
are hereby or as may be hereafter established; and

WHEREAS, Developer has caused the Lakes Estates
Association to be formed, which Lakes Estates Association
has joined in this Declaration and to which there has been
and will be delegated and assigned certain powers and Quties
of ownership, operation, administration, maintenance and
repair of portions of the Lakes Estates; the enforcement of
the covenants and restrictions contained herein; and the
collection and disbursement of the "Operating Expenses” {as
hereinafter defined) all as more particularly set forth
herein,

NOW, THEREFORE, in consideration of the premises and
covenants herein contained, Developer hereby declareas that
the Lakes Estates shall be owned, held, used, transferred,
sold, conveyed, encumbered, demised and occupied subiject to
the ccovenants, conditions, restrictions, easements,
reservations, regulations, burdens and liens hereinafter sget
forth,

ARTICLE 1
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DEFINITIONS

The following words and phrases when used in this
Declaration (unless the concext should clearly reflect
another meaning) shall have the fol lowing meanings:

. "Articles” means the Articles of Incorporation of
the Lakes Estates Association, a copy of which is attached
hereto as Pxhihit =c,

CRET wum“m"w
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T 2. "Assessments”™ means the "Individual Unit
E Assessments® and “Special Assessments® and any and all other
; Assessments which are levied by the Lakes Estates
Association in accordance with the provisions of thisg
Declaration,
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3. "Board" or *Directors" means the Beoard of
Directors of the Lakes Estates Association,

4, "Builder*® means a "Person" cewnitg a "Lot" (as
those terms are hereinafter defined) and constructing or
causing the construction of a Dwelling Unit on it, and
includes Developer for so long as it is the owner of the fee
simple title to a Lot (regardless of whether Developer is
constructing a Dwelling Unit thereon).

5. *By-Laws" peans the By-Laws of the Lakes Estates

Association, a copy of which is attached herato as
Exhibit *p.*

6. “Committed Property” means that real property
described as such in the *Maintenance Covenants® (as that

term {8 hereinafter defined) which incluydes the Lakes
Estates,

7. "Common Maintenance Areas”" means the real property

described in Subparagraph III.A. of the "Maintenance
Covenants."

8. *County* means Sarasota County, Florida,

9. *Declaration™ mean this instrument and any and all
amendments hereto, :

10. "Developer® means Sundial Group, Inc., a Plorida
corporation, its corporate successors, grantees, and
assigns. Developer may assign all or a portion of its
rights or obligations hereunder by a written instrument
setting forth the rights or obligations so assigned to
other Persons and, to the extent of such rights or
obligations specifically so conveyed or assigned, such

Person shall also be a Developer hereunder if so =stated
thereunder.

11. "Dwelling Unit" means any residential dwelling

unit located on a Lot in the Lakes Estates intended as an
abode for one family.

12. “Dwelling Unit Owner™ means the owner or owners of
the fee simple title to a Dwelling Unit and includes

Developer for so long as it is the owner of the fee simple
title to a Dwelling Unit.

13. *Individual Unit Assessment” means the Asssssment

more particularly described in subparagraph VIII.B. 2.
hereof,

14. "Institutional Mortgagee” shall mean and refer to
any lending institution owning a first mortgage ccvering a
Unit including any of the following institutions:

(a) Any Pederal or state savings and loan or a
building and loan association, or commercial bank or other
bank or real estate investment trust, or mortgage banking
company or any subsidiary thereof; or

{b) Any "secondary mortgage market institution”
including the Federal National Mortgage Association,
Government National Mortgage Association, Federal Home Loan
Mortgage Maintenance Association and such other secondary
mortgage market institution as the Board shall hereafter
approve in writing which has acquired a first mortgage upon
a Unit; or

(¢} Any pension or profit-sharing funds qualified

under the Internal Revenue Code; cr

(d) Any and all investing or iending
institutions, or the successors and assigns of such lenders
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{*Institutional Mortgagees®) which have loaned money to the
Developer and which hold a mortgage upon any portion of the
Lakes Bstates securing such loans; or

(e) Such other institutional lenders as the Board
shall hereafter approve in writing as an Institutional
Mortgagee which have acquired a mortgage upon a Dwelling
Unit; or

(f) The Developer, if the Developer holds a
mortgage on any portion of the Lakes Zstates and the
transferee of any mortgage encumbering the Lakes Estates
which was originally held by the Developer; or

(g} Any life insurance company.

15, “*Lakes Estates” means the real property subject to
this Declaration and described on Exhibit *"a* attached
hereto and made a part hereof.

16. “Lakes Estates Association” means the Lakes
Bstates Homeowners Association, Inc., a Florida corporation
not-for-profit. The Lakes Estates Asscciation is a
Neighborhood Association.

17. "Lakes Estates Coanwmon Areas” means, collectively,
the portions of the Lakes Estates which are not Lots, as
more fully described in Article III of this Declaration,

is. "Lakes Estates Documents”™ means in the aggregate
this Declaration and amendments thereto, the Articles, the

By-Laws, and all of the instruments and documents referrad
to therein or referred to herein.

19. "Lakes of Sarasota® means the multi-staged,
planned community known as the "Lakes of Sarasota" of which
the Lakes Estates is a part, planned for development as more
particularly described under the Maintenance Covenants,

20. *Lakes of Sarasota Documents" means, in the
aggregate, the Maintenance Covenants, any “"Supplement*
thereto, the Articles of Incorporation and By-Laws of the
Maintenance Association, and all of the instruments and
documents referred to therein or herein including, but not
limited to, amendments to any of the foregoing, as
applicable,

21. "Lot™ means a portion of the Lakes Estates upon
which a Dwelling Unit has been (or is intended to be)
conctructed, as designated by Developer on the "plat” {as
that term is hereinafter defined). :

22. "Maintenance Association" means the Lakes of
Sarasota Maintenance Association, Inc., formerly known as
the LakXes Maintenance Association, Inc., & Florida
corporation not-for-profit,

23. "Maintenance Covenants®” means the General
Covenants, Easements and Restrictions for The Lakes of
Sarasota recorded in Official Records Book 1641, Page G600
of the Public Records of the Countv, and any and all
amendments and Supplements thereto, which provides for the
operaticn, management and administration of the Lakes of
Sarasota, the estabiishment of Common Maintenance Areas
therein, and the assessment of "Maintenance Expenses® (as
that term is defined therein).

24, "Maintenance Expenses™ means the expenses for
which Owners are liable to the Maintenance Association as
described in the Maintenance Covenants and any other of the
Lakes of Sarasota Documents angd includes, but is not limited
to, the cost and expenses incurred by the Maintenance
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} Association in administering, operating, reconstructing,
j maintaining, financing, repairing, replacing or improving
the Common Maintenance Areas or any portion thereof and
improvements thereon and all costs and expenses incurred by
the Maintenance Association in carrying out its powers and
duties hereunder or under any other of the Lakes of Sarasota
Documents, the cost of any "Reserves® and any other expenseas
designated to be Maintenance Expenses by the Board.

LRI LY

25. "Member" means any Person entitled to membership
in the Lakes Bstates Association.

26.. *"Neighborhood® means any portion of the
"Residential Property®™ (as that term is defined in the
Maintenance Covenants) administered by a Neighbecrhood
Association. The expense of operating and maintaining the
Reighborhoods shall be the obligation of the Neighborhood
Association Members, The Lakes Estates is a Neighborhood.

27. "Neighborhood Association(s)” means a Plorida
i corporation not-for-profit: (i) responsible for adminis-
tering one or mcre condominiums which may be created in the
Lakes of Sarasota; or (ii) responsible for ocperating
non-condominium Dwelling Units or Lots, the owners of which
are members of the Neighborhood Association. The Lakes

Estates A-~sociation is a non-condominium Neighborhood
Association.
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28, "Neighborhood Declaration® means: (i} the
Declaration of Condominium by which a particular condominium
in The Lakes of Sarasota is submitted to the condominium
form of ownership and all amendments thereto: and {it) a
land use document recorded amongst the Public Records of the
County and all amendments thereto which establishes the
manner of administration and maintenance of non-condominium
Dwelling Units or Lots within portions of the Committed
Property of which the Owners thereof are members of a
Neighborhood A-sociation ard whereby certain covenants and
use restrictions have been impressed upon portions of the

Committed Property. This Declaration is a non-condominium
Neighborhood Declaration.
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29. "Operating Expenses” means the expenses for which

Owners are liable to the Lakes Estates Association as

described in this Declaration and in any other of the Lakes

_ Estates Documents, and include, but are not limited to, the

4 costs and expenses incurred by the Lakes Estates Association

in fulfilling ite obligations hereunder and in adminig-

tering, operating, owning, constructing, reconstructing,

financing, maintaining, repairing and replacing the Lakes

Estates Common Areas or portions thereof and improvements
thereon.

30. *Owner (s)" or "“Unit Owner (s)" means, collectively,
the Dwelling Unit Owners and the Builders, but excluding
those having an interest in a Unit merely as security for
the performance of an obligation,

3. "Person™ means an individual, corporation,
governmental .agency, business trust, estate, partnership,
association, two or mora persons having a joint or common
interest, or any other legal entity,

ceun smanrassrie. b oot s SR AELULIT RN S N bt cH R B i b e a1 g .

32, "Plat" means the Plat of the Lakes Estates of
Sarasota recorded at Official Records Book __  , Page _
of the Public Records of the County, a copy of which 1s
attacned hereto as Exhibit "B, *

' 33. "Turnover Date" means the datzs described as such
t in Article V.C of the Articles.
34. "Unit* meaas, ccllectively, Dwelling Units and
Lots,
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ARTICLE II
PLAN POR DEVELOPMENT OF THE LAKES ESTATES
A. General Plan for Development

1. In General: Developer is the owner of the
real property described in Exhibit "A" which comprises the
Lakes Estates., The Lakes Estates is comprised of one
hundred and one (101) Lots and the Lakes Estates Common
Areas serving same. Developer presently intends that there
will ultimately be situated one (1} Dwelling Unit on each of
the Lots., The proposed location of the Lakes Estates Common
Areas and each Lot and Dwelling Unit thereon is shown on the
Plat attached hereto as Exhibit "B.* Each Lot is numbered
on the Plat corresponding to the numerical designation of
the pwelling Unit to be located thereon

2. Use of the Lakes Estates: All portions of
the Lakes Estates shall be subject to the use limitaticns,
covenants, conditions, restrictions and other provisiona
imposed thereon as may be set forth in this Declaration. 1In
addition to any other provisions hereof, the provisions of
this Declaration shall restrict specified portions of the
Lakes Estates to specified use as either Lots or Lakes
Estates Common Areas and further restrict certain portions
of the Lakes Estates Caumon Areas to specified uses as more
particularly hereinafter set forth.

B. Lakes Estates Association

The Lakes Estates Association has been formed to
maintain and operate the Lakes Estates Common Areas for the
benefit of the Members. Membership in the Lakes Estates
Association is more fully discussed in Article V hereof.
The Lakes Estates Association shail assess the Members for
Operating Expenses incurred in fulfilling its obligations
under this Declaration in accordance with Article VII
hereof.

C. Maintenance Association and the Maintenance
Covenants

Certain real property in the Lakes of Sarasota
(the "Committed Property®), which includes the Lakas
Estates, is owned subject to the Maintenance Covenants. The
Maintenance (Covenants describes the Common Maintenance Areas
which serve all of the Committed Property, and sets forth
the procedure for the administration, management, operation
and maintenance of the Common Maintenance Areas, and that
the costs and expenses thereof, which are the Maintenance
Expenses, be assessed by the Maintenance Association against
all the *"Units* (as that term is defined therein), and grant
to the Maintenance Association certain remedies for the
enforcement of such assessments, including, but not iimited
to, lien rights against each "Lot" and "Dwelling Unit” (as
those terms are defined therein). The Maintenance Covenants
also sets forth certain restrictions on the use of all
Dwelling Units., The terms "Dwelling Unit"™ and "Lot" under
the Maintenance Covenants include, but are not limited to,
the Dwelling Units and Lots as defined herein, Pursuant to
the Maintenance Covenants and the other of the Lakes of
Sarasota Documents, each Owner shall be a member of the
Maintenance Association,.

ARTICLE III

LAND USE CLASSIFICATIONS AND RESTRICTIONS

In consideration of the benefits hereinafter contained
and the payment of the Operating Expenses, beveloper does

-5-
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hereby declare that the following provisions shall be
applicable to the Lakes Estates, which shall be transferred,
owned, demised, sold, mortygaged, conveyed and occupied
subject to the terms of this Declaration as hereinafter set
forth:

A. Land Use Classifications of the Lakes Estates

1. Lots: Lots are those portions of the Lzkes
Estates gshown on the Plat as Lots and shall be for
"Residential Use” (as hereinafter set forth) only. Except
for facilities related toc construction, development, sales
and rental activities permitted on Lots as hereinafter set
forth, "Residential Use™ shall include only Dwelling Units
and improvements assocjated with residential purposes such
as (but not limited to) garages, drives, driveways, parking
spaces, lawn areas, and other amenities as an appurtenance
to Dwelling Units being constructed including, but not
limited to, recreational and social facilities commonly
associated with the type of Dwelling Unite in gquestion. No
commercial or business occupations may be carried on in the
Lots except for the constructiocn, development and sale or
rental of the Lots or portions thereof (including, but not
limited to, Dwelling Units constructed thereon) and for
direct accessory services to the Lots such as utilities,
maintenance, and other such services.

2, Lakes Estates (Common Areas: The Lakes
Bstates Common Areas are those portions of the Lakes Estates
which are not Lots. Developer declares that the Lakes
Estates Common Areas are subject to a perpetual,
nonexclusive easement in favor of Developer, the Maintenance
Assocliation, the Lakes Estates Association, and Owners,
their family members, guests, invitees and lessees to use
the Lakes Estates Common Areas for all proper and normal
purposes including ingress and egress, parking and for the
furnishing of services and facilities for which the same are
reagonably intended in accordance with the terms hereof.
Developer declares that the Lakes Estates Common Areas shall
be subject to, and shall be owned, held, transferred,
conveyed, financed, used, demised and cccupied, in a manner
consistent with the improvement thereof by Developer and
subject to the aforesaid easements and the following
conditiors, restrictions, limitations and use rights, all of
which shall run with the Lakes Estates Cammon Areas and any
part thereof.

(a) Roadway, Drainage and Utilities Areas:
The Lakes Estates Common Areas designated for uce as
Roadways, Drainage and Utilities ("RDU Areas®™) shall always
be kept and maintained by the Lakes Estates Association as
Roadway, Drainage or Utilities Areas in substantially the
same condition and appearance as established by Dpeveloper,
subject to the specific provisions set forth in this
subparagraph 2(a). The RDU Areas shall be used for the
intended purpose thereof and no loitering, nuisances,
picketing or demonstration shall be permitted thereon.

(i) Roadways: That portion of the RDU
Areas designated as Roadways shall always be kept and
maintained by the Lakes Estates Association for roadways and
as a means of ingresgs znd agress teo and from, betwesn angd
among, publicly dedicated streets and all portions of The
Lakes of Sarasota, for the Developer, Lakes Estates
Association, Maintenance Association, and Dwelling Unit
Owners, their family members, invitees, guests, lessees and
licenseeas,

{ii) Drainage and Utilities Area: That
portion of the pDrainage and Utilities Area now or hereafter
used for drainage or utility easements shall be kept and
maintained for the installment and maintenance, constructicn
and repair of utility facilities, including, but not limited

-6
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to, electric power, telephone, Sewer, water. gas, drainage,
irrigation, lighting and television transmission. Developer
may landscap=, grass, plant or constiuct Roadways or Parking
on the surface of all or portiosns of the Utility Easement
Area, or otherwise use it in a manner not incongistent with
its intended use, and thereafter to the extent possible,
such area shall be so maintained, notwithstanding the fact
that other utility easements shall be located on, over or
under such area or other portions of the Lakes Eatates, In
the event an applicable governmental agency requires that
another entity maintain the Drainage RZasement Area, then
upon Developer's or Lakes Estates Asscciation's agreenent
therewith such other entity shall so maintain it . Developer
may landscape, qrass or plant the surface of all or portions
of the Utility or Basement Area, in which event, to the
extent possible, such area shall be continued to be kept in
substantially the same condition, notwithstanding that
further utility or drainage may be located on, over or under
such area,

(iii) Nonexclusive Easement: A non-
exclusive easement shall exist in favor of the Developer,
the Maintenance Association, and their employees, or other
designees, and the Lakes Estates Association for the usa of
the RDU Areas established throughout the Lakes Estates
Common Areas, and an easement for ingress, egress, and
access to enter any portion of the Lakes Estates Common
Areas in order to construct, maintain or repair any RDU
Areas and facilities thereon and appurtenances thereto, No
structure, landscaping or other material shall be placed or
permitted to remain which may damage or interfere with the
installation or maintenance of utilities or which may
obstruct cor retard the flow of water through Drainage Areas
or otherwise interfere with any easement or use right
providad for in this Article or Article IV hereof .

(b) Entranceway: That portion of the Lakes
Estates Common Areas designated by Develcper as an
Entranceway, if any, and all improvements thereon which may
include, without limitation, landscaping, street lights,
wall structures, fountains, signs, a guardhouse, limited
access gates, and related facilities, and shall be kept and
maintained by the Association or its nominee, as an
Entranceway to the Lakes Estates for all proper and normal
purposes related thereto. No structure or improvement of
any kind shall be placed, kept, or suffered anywhere on an
Entranceway without prior written consent of Developer.

(c) Open and Landscape Area: Those
portions of the Lakes Estates Common Areas designated or
used as "Open and Landscape Area" shall be improved,
grassed, planted, irrigated, landscaped or paved as
determined by Developer and thereafter kept improved,
grassed, planted, irrigated, landscaped or paved by the
Lakes Estates Association substantially in accordance
therewith for the convenience and beautification of the
Lakes Estates.

{(d) Miscellaneous: Developer reserves the
right to designate other uses of the Lakes Estates Cammon
Areas, and further Developer, for itself, its designees,
nomincas, successacrs and assigns and the Lakes Estates
Association, reserves the right to impose upon the Lakes
Estates henceforth and from time to time such easements and
cross-eagsements for such purposes and uses as it deems to be
in the best interest of and necessary and proper for the
Lakes Estates,

3. Administration; Rules: The administration,
management, operation and maintenance of the Lakes Estates
Common Areas shall be the responsibility of the Lakes
Estates Association except ac is specifically otherwise
provided herein. The Lakes Estates Association, by its

-7-
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Board, shall have the right to promulgate and impose rules
and regulations consistent with the provisions of this
Declaration and thereafter modify, alter, amend, rescind and
Augment any of the same consistent with the terms hereof and
the Lakes Esgtates Documents {collectively the "Rules®; with
respect to the use, operation and enjoyment of the Lakes
Estates Common Areas znd any improvements located thereocn,

4, Revenues: Revenues recejved by the Lakes
Estates Association for the lease, rental or use of any
portion of the Lakes Estates Cammon Areas, or any facilities
thereon, shall be used, to the extent thereof, to defray or
offset the Operating Expenses.

5. Developer Rights: Except as may be limited
in this peclaration, Developer shall have the right to make
such lawful uses of the Lakes Estates as Developer shall,
from time to time, determine , Further, in recognition of
the fact that Developer will have a continuing and

of the Lakes Estates, Developer hereby reserves for itself
and its successors and assigns, and the Lakes Estates
Association hereby acknowledges that Developer and its
successors and assigns shall have the complete right and

and all other portions of the Lakes Estates for all purposes
required in conjunction with and as part of "a program of
sale, leasing, construction and development without any ccst
to Developer, its successors and assigns, for such rights
and privileges, In addition. Developer may, pursuant to its
program of construction, temporarily suspend or interrupt
the use of Lakes Estates Common Areas,. In the event
Developer damages improvements to the Lakes Estates Common
Areas, it shall restore same to substantially the original
condition or such other condition as it determines
consistent with this Declaration. Por purposes of this
Article 111, Paragraph A, Subparagraph 5, the term
"Developer”™ shall include any Institutional Mortgagee {as
defined in Article II hereof) which has loaned money to
Developer to acquire or construct improvements upon the
Lakes Estates or its successors and assigns if such
Institutional Mortgagee or its successors or assigns
acquires title to any portion of the Lakes Estates as the
result of the foreclosure of any mortgage encumbering the
Lakes Estates securing any such lcan to Developer or
acquires title thereto by deed in lieu of foreclosure,
Developer 's rights and privileges and obligations set forth
in this Article III, Paragraph A, subparagraph 5, as well as
Developer's other rights and privileges and obligations
under this Declaration and the other Lakes Estates Documents
may be assigned in whole or in part to another developer or
such person or entity as Developer in its sole and absolute
discretion determines. These rights and privileges herein
set forth, which are in additien to and in no way limit any
other rights or frivileges of Developer under any of the
other Lakes Estates Jocuments, shall terminate upon
Developer, its successors and assigns or other designated
person or entity, no longer owning any portion of the Lakes
Estates or upon such earlier date as Developer shall notify
the Lakes Estates Association in writing of Developer's
voluntary written election to relinguich the aforesaidg
rights and privileges of use,

6. Conveyance and Encumbrance of Lakes Estates
Common Areas: The Developer shall, no later than one hundreqd
and twenty (120) days after the Turnover Date, convey the
Lakes Estates Commonh Areas "AS IS™ to the Lakes Estates
Association, subject to this Declaration, and any provisions
cf record, and any such other conditions not inconsistent
herewith »y quit claim Geed. All costs involved in such
conveyance for documentary stamps, surtaxes, recording
expenses, abstracts, title insurance, survey, etc,, shall be
borne by the Lakes Estates Association, Notwithstanding the

-8~
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albove, conveyance of the Lakes Estates Common Areas may be

made in whole or in part at any time prior to the
aforestated date, Except as is hereinafter provided, once
the Lakes Estates Common Areas are conveyed to the lLakes
Estat s Association, the Lakes Estates Common Areas and
imp:r ‘'ements thereon shall not be abandoned, partitioned,
subdivided, alienated, released, transferred, hypothecated,
mortgaged or otherwise encumbered, without first obtaininy
the written approval of mortgagees owning mortgages on
Dwelling Urnits in un aggregate amount of not less than
sixty-six and two-thirds (66~2/3%) percent of the amount of
all mortgages encumbering Dwelling Units (as shown by the
Public Records of the County). The preceding sentence shall
not be applicable to, nor prohibit the Developer or the
Lakes Estates Association from granting all such essemants
48 are reasonably recessary and appropriate for the
development of the Lakes Estates Cornmon Areas and use
thereof in a manner consistent with the provisions of the
Lakes Estates Documents, nor shall the foregoing prohibit
the Developer or Lakes Estates Association from encumbering
the Lakes Estates Cammon Areas, provided such encumbrances
are subordinate Lo the provisions of this Declaration and
the funds so loaned are used for improving the Lakes Estatas
Common Areas,

B. Disputes as to Use

In the event there is any dispute as to whether
the use of the Lakes Estates or any portion thereof complies
with the covenants, conditiong and restrictions contained in
this Declaration, such dispute shall be referred to the
Board, and a determination renderea by the Board with
respect to such dispute shall be final angd binding on all
parties concerned therewith; provided, however, any use by
Developer of the Lakes Estates or any parts thereof in
accordance with Subparagraph A.5 of this Article III or
gubparagraph C of this Article III shall be deemed a use
which complies with this Declaration and shall not be
subjact to a determination to the contrary by the Boarad,

C. Additional Provisions for the Preservation of the
Values and Amenities of the Lakes Estates

In order to prese ve the values and amenities of
the Lakes Estates, the following provisions shall be
applicable to the Lakes Estates, and any provisions
requiring Developer's approval or consent shall only be
applicable to the Turnover Date, at which time the approval
Or consent of the Lakes Estates Association shall be
reguired:

1. Improvements to Lots, Etc,:

{a) Except for Dwelling Units, buildings and
other structures, improvements of any kind (including, but
not limited to, any wall, fence, landscaping, planting,
swimming pool, screen enclosure, driveway, sidewalk, sewer,
drain, water area or outside lighting) platting and
architectural, engineering, or site plans pertaining to the
development of any Lakes Estates, Dwelling Unit{s) or
improvements thereon within the Lakes Estates constructed,
installed, placed or developed by or with the approval of
the Developer; and additions, alterations, modifications and
changes to any of the foregoing by or with the approval of
the Developer (collectively "Developer Improvements™), which
Developer Improvements are not subject to the approval of
the Lakes Estates Associatien, no Dwelling Unit, building,
structures, improvements of any kind (including, but not
limited to, any wall, fence, landscaping, planting, swimming
pcol, screen enclosure, driveway, sidewalk, sewer, drain,
water area, or outside lighting}, shall be erected, placed,
Planted or maintained on any portion of the Lakes Estates;
no platting, architectural, engineering or site plan
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pertaining to the development of any Dwelling Unit{(g) within
the Lakes Estates {('Development Plans") shall be effectu-
ated; and no addition, alteration, modification or changes
to any of the foregoing (collectively "Improvements®) shall
be made without the prior written zpproval of the Lakes
Estates Association.

|
|

{c) Method of Obtaining Lakes Eststes
Association Approval: In order to ocbtain the approval of
the Lakes Estates Association, two (2) complete sets of
Flans and specifications for the proposed Improvements or
Development Plans (collectively, the "Plans") shall be
submitted to the Lakes Estates Association for its review,
The Plans shall include, as appropriate, the proposed
location, grade, elevations, shape, dimensions, exterior
color plans, approximate costs, and nature, type and coler
of materials to be used. The Lakes Estates Association may
alsc require the submission of additional information and
materials as may be reasonably necessary for the Lakes
Estates Association to evaluate the proposed Plans. The
Lakes Estates Association shall evaluate all Plans using
standards of the highest level as to the agathetics,
materials and workmanship and as to suitability and harmony
of location, structures and external design in relation to
surrounding topography, structures and landscaping,

0.R. 1785 P& 2052
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{c) Approval or Disapproval by the Lakes
Estates Association: The Lakes Estates Association shall
have the right to refuse to approve any Plans which, in its
sole discretion, are not suitable or desirable, In approving
or disapproving Plans, the Lakes Estates Association shall
consider the suitability of the proposed Dwelling Units,
building, improvements, structures or landscaping materiais
of which the same are to be built or planted, the
Development Plans or portions thereuvf, the site upon which
such are proposed to be erected, the harmony thereof with
the surrounding area, property, Dwelling Units, and other
improvements and the effect thereof on the adjacent or
neighboring property, Any and all approvals or disapprovals
of the Lakes Estates Association shall be in writing and
shall be sent to the respective Owners, In the event the
Lakes Estates Association fails to approve or to disapprove
in writing any proposed Plans and any and all other
reasonably requested information and materials related
thereto, then said Plans shall be deemed to have been
approved by the Lakes Estates Association and the
_ appropriate written approval delivered forthwith, a1l
i construction and landscaping shall be done in zccordance
: with the Plans approved by the Lakes Estates Association
unless a deviation therefrom has been approved in writing by
the Lakes Estates Association. However, If any improvement
is completed and the Lakes Estates Association does not
indicate disapproval thereof for a period of sixty (60) days
after the completion of such ¢onstruction, landscaping or
other Improvement, then such construction or landscaping
shall be deemed to have been approved by the Lakes Estates -
Association,. Notwithstanding the fcreoging, no pwelling : oo
Unit, improvement, structure or other item for which the C
Lakes Estates Association approval is regquired shall be
deemed approved pursuant to the foregoing or allowed to
remain which violates any of the provisione of thisg
Declaration or any other of the Lakes Estates Documents,
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(d) Lakes Estates Association to Adopt
Design Rules: The Lakes Estates Association shall have the CoTTT T
right to promulgate such further rules and regulations as it
deems necessary in order to preserve the values and
appearance of the Lakes Estates ang thereafter, ¢to modify,
alter, amend, rescind and augment any of same {collectively
"Design Rules") provided that the Design Rules so
promulgated shall not be in ccafliet with the provisiens of
any of the Lakes Estates Documents. Such Design Rules shall

-10-
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not become ef fective until approved by the Developer in
writing 80 long as the DPeveloper owns any portion of the
Lakes Bstates and thereafter by the Board. The Lakes Estates
Association may adopt a scheduyle of reasonable fees for the
processing of applications which fees shall be subject to
the approval of the Board.

{e) Miscellaneous: The LakXes Estates
Association does not determine or assume any regponsibility
for the quality cf construction or structural soundness of
any Dwelling Units, structures or other Improvements or
compliance with and no cbligation cor liability relating to
construction of any Dwelling Units, structures or other
Improvements shall resglt from the Lakes Estates
Association's review or approval of any Plans. Furthermore,
the Lakes Estates Association does not evaluate Plans to
determine whether the Plans satisfy all applicable
governmental requirements. Neither the Lakes Estates
Association, or the Owners nor their officears, agents or
members, shall be liable for any loss, damage, injury or
expense arising out of or in any way connected with the
performance of the duties hereunder , unless due to willful
misconduct,

0.R. 1785 P& 2053

2. Antennas and Flagpoles: No outside antennas,
antenna poles, antenna magts, electronic devices, antenna
towers or flagpoles shall be permitted unless approved in
writing by the Boara.

3. Accessory or Temporary Buildings: No tents
and no accessory or temporary buildings or structures shall
be permitted unless approved in writing by the Boara,

4, Signs: No signs shall be erected or
displayed on the property or on any structure, unless the
placement and character, form, size, and time of placement

of such sign be first approved in writing by the Board. No
i free standing signs shall be permitted unless approved in
writing by the Board. Said signs must also conform with
local regulatory ordinances.

R

5. Maintenance of Premises: Ne weeds, under-
brush, or other unsightly growths shall be permitted to grow
Oor remain upon any Lakes Estates, and no refuse or unsightly
objects shall be allowed to be placed or suffered to remain
anywhera thereon., 1In the event that any Owner shall fail or
refuse to keep the Lakes Estates free of weeds, underbrush
or other unsightly growths or objects, then Developer or the
Lakes Estates Association may enter upon the Lakes Estates
and remove the same at the expense of such Owner, and such
entry shall not be deemed a trespass. The Lakes Estates and
any landscaping, buildings, improvements and appurtenances
thereon shall be kept in a good, gafe, clean, neat and
attractive condition, and all buildings and structures shall
be maintained in a finished, painted and attractive
condition. Upon the failure to maintain the Lakes Estates
and any landscaping, buildings, structures, improvements and
appurtenances thereon to the satisfaction of Developer, upon
the Owner's fa‘lure to make such corrections within thirty
(30) days of wr.cten notice by Developer or the Beoarad,
Developer or the Lakes Estates Association may enter upon
the Lakes Estates and make such improvements or correctionas
as may be necessary, the cost of which shall be paid for by
the Lakes Estates Association or Owner as a specially
assessed Operating Expense. Developer may require the Lakes
Estates Association or Owner to deposit with Developer the
estimated cost thereof as determined by the Developer. If
any Owner fails to make Payment within fifteen (15} days
after regquested to do so by Developer, then the paymant
[ requesied shall be a lien in accordance with the provisions
- of Article VII hereof.

TF RS ke e -
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6. Mining or Drilling: There shall be no
mining, quarrying or drilling for minerals, o0il, gas or
otheiwise ("Mining Activity™ ) undertaken within any portion
of the Lakes Estates, Activities of Developer or the Lakes
Estates Association in dredging any lakes or creating,
excavating or maintaining drainage or other facilities or
easements shall not be deemed Mining Activities nor will the
installation of wells or pumps, in compliance with
applicable governmental requirements, or for sprinkler
systems for any portions of the Lakes Estates be deemed a

Mining Activity.

7. Nuisances: No Owner shall cause or permit
any unreasonable or obnoxious noises or odors and no
nuisances or illegal activities shall be permitted or
maintained on the lLakes Estates, It is intended, howevar,
that noises or odors which are the reasonably expected
result of such uses of the Lakes Estates as are specifically
permitted or contemplated by this bDeclaration shall not be
deemed unreasonable, obnoxious or a nuisance.

8. Removal of Sod and Shrubbery, Alteration of
brainage, EBtc.: Except for Developer's and Ruilders' acts
and activities in the development of the Lakes Estates, no
socd, topsoil, muck, trees or shrubbery shall be removed from
the Lakes Estates and no change in the condition of the soil
or the level of the 1and of any Lot shall be made which
results in any permanent change in the flow or drainage of
surface water of or within the Lakes Estates without the

prior written consent of the Board.

9. Radio Equipment: No ham radios or radio
transmission equipment shall be operated or permitted to be
operated without the prior written consent of the Board,

10. cCasualty bestruction to Improvements: In the
event a building or other improvements upcn the Lots are
damaged or destroyed by casualty, hazard or other loss,
then, within a reassonable period of time after such
incident, the Owners thereof shall either commence to
rebuild or repair the damaged building or improvements and
diligently continue such rebuilding or repairing activities
tc completion or (uon a determinatior by the Owners thereof
that the improvements will not be repaired or replaced}
promptly clear damaged improvements and grass over and
landscape such Lots in a sightly manner. As to any such
reconstruction of destroyed buildings, same shall only be
replaced with buildings of a similar size and type as those
destroyed, as approved by Developer.

11. Trucks, Commercial Vehicles, Buses, Recrea-
tional Vehicles, Mobile Homes, Boats, Campers, Trailers,
Motorcycles, and vans:

{a) No truck, bus or commercial vehicle of
any kind shall be permitted to be parked on the Lakes
Estates for a period of more than four (4) hours unless said
vehicles are temporarily present and necessary in the actual
construction or repair of Dwelling Units or buildings on the
Lakes Estates, or are necessary and incident to the business
on the Lakes Estates. No truck, bus or commercial vehicle
shall be parked overnight unless parked inside a building or
within a shielded area,

{b) Mobile homes, boats, campers and
trailers may only be parked on the Lakes Estates in
designated areas as approved by Developer, if any, and any
of said areas shall be screened by landscaping or other
suitable means as required by the Lakes Estates Associaticn.

(¢} Motorcycles and vans shall not be parked
on the Lakes Estates except as authorized by the Board.

-172-
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{d) None of the vehicles named herein ghall
be used as a domicile or residence, either permanent or
temporary.

12. Nonliability of Developer or Lakes Estates
Association: Neither Developer nor the Lakes Estates
Assocjiation shall in ARy way or manner be held liable or
responsible for approval given hereunder or for any
violation of thesge Frestrictions by any person or entity
other than itself,

13. Owner Campliance:

(a) The covenants, restrictions and
servitudes imposed by this Declaration shall apply not only
to an Owner, hut also to any person or persons, entity or
entities, occupying the Owner's premises under lease from
the Owner or by permission or invitation of an Owner or its
tenants, expressed or implied,

(b) Pailure of the Owner to notify saiad
Persons or occupants of the existence of saig restrictions
shall not in any way act to limit or divest the right of
Developer or the Lakes Estates Association of enforcement of
these restrictions and, in addition, the Owner shall be
responsible for all violations of these restrictions by its
employees, tenants, licensees, invitees or quests, and by
employees, guests, licensees and invitees of its tenants at

any time,

14. No Implied Waiver: The failure of Developer
or the Lakes Estates Association to object to an Owner's or
other party's fajlure to comply with the covenants or
restrictions contained herein or in any other of the jLakes
Eastates Documents tincluding the Rules now or hereafter
promulgated) shall in no event be deemed a waiver by

15. Basis of Approval: Approval or disapproval
of plans ang specifications by Developer or the Lakes
Estates Association shall be based on aesthetic values ang

regulations of any regulatory agency having jurisdiection,
Neither Developer nor the Lakes Estates Association shall
assume any responsibility for the adequacy of design of any
plans or specifications submitted for approval.

16. Delegation to Lakes Estates Association:
Developer reserves the right to delegate to the Lakes

approval set forth in this Article I1II, Paragraph C., Such
delegation shall be in writing and may, in Developer's sole
and absolute discretion, be on a temporary or permanent
basis,

17. Rights Reserved by Developer: Notwith-
standing anything contained in this Article 17 I, Paragraph ¢
or elsewhere in this Declaration, Developer and its nominees

improvements, including the carrying on of all activities
appurtenant thersto or associated therewith, as beveloper
deems necessary for the development of the Lakes Estates,
Further, notwithstanding the othker Provisione of this
Declaratiorn, Developer reserves and Developer and itg

‘nominees shall have the right to enter into and transact on

the Lakes Estates any buvsiness necessary to consummate the
sale, lease, improvement, repair, maintenance or encumbrance
of units or real property including, but noi limited to, the
right to maintain models and a sales or rental office, place

-13-
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gigns, employ sales or rental personnel, use the Lakes
Estates Common Areas and show units., Any such models, sales
or rental area, sales or rental office, signs and any other
items pertaining to such sales, rental, construction,
maintenance and repalr efforts shall not be considered a
part of the Lakes Estates Coanmon Areas and shall remain the
property of Developer. This paragraph may not be suspended,

.guperceded or modified in any manner by any amendment to

ti..3 Declaration unless such amendment is consented to in
writing Fv Developer., This right of use and transaction of
business as set forth herein, the provisions of this
paragraph and the other rights reserved by Developer in the
Lakes Estates Documents may be assigned, in writing, by
Developer in whole or in part.

18, Certain Buildersa' Rights: Notwithstanding
anything contained herein, the provisions of subparagraphs
C.3 and C.8 shall not apply to a Builder during the pericd
of construction of Dwelling Units by it on Lots to the
extent that a waiver of such provisions is necessary and
appropriate to permit the Builder to engage in the
construction activities required for the normal and proper
development of same, In the event of any questions
regarding the provisions hereof, Developer until the
Turnover Date, and thereafter the Lakes Estates Association,
shall make a final determination,

19. No Subdivision: No portion of the Lakes
Estates shall be divided, subdivided or sold except as &
whole without the written approval of Developer. This
restriction shall not be construed as in any manner limiting
or preventing the Lakes Estates and the improvements thereon
from being submitted to condominium ownership.

20, Rules

The Lakes Estates Association, by its Board, may
adopt rules governing the use of the Lakes Estates consis-
tent with the provisions of tha Declaration.

ARTICLE IV
EASEMENTS

Grant and Reservation of Easements: Developer hereby
grants to the Lakes Estates Association and the other
Persons hereinafter set forth, and reserves unto itself and
its nominees, the right on behalf of itself and the Lakes
Estates Association to grant the following exclusive and
nonexclusive easements on, upon, over, across, through and
under the Lakes Estates as deemed to be in the best
interests of and proper for the Lakes Estates including, but
not limited to, easements in favor of Developer, the
Maintenance Association, and the Lakes Estates Association,
any designees of the foregoing, Builders, the Owners, their
family members, guests, invitees and lessees and their
family members, guests and invitees and to various govern
mental and quasi-governmental authorities and agencies and
private concerns for the purposes and uses hereinafter
specified:

A. Perpetual Nonexclusive EBasement to Public Ways

The walks and other rights-of-way on the Lakes
Estates shall be and the same are hereby declared and

" reserved to be subject to a perpetual, nonexclusive easement

over and across the same for ingress and access to and
egress from the public ways in favor of the Maintenance
Association, the Lakes Estates Association, Builders,
Developer and the Dwelling Unit Owners for their use and for
the use of their family members, guests, invitees, and
lessees for all proper and normal purposes. The easement

—14-
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rights hereunder shall ke used in a manner consistent with
the structural design of the improvements and shall not be
used in a manner 80 &g to create a nuisance,

B. tility & Governmental Services Easements:

A nonexclusive easement(s) to provide for
installation, service, repair and maintenance of the power,
electric transmission, television cable, lignt, telephone,
communication, surveillance, gas, water, sewer, garbage
drainage and other utilities and governmental services
including police and fire protection, and postal and
emergency services including rights of ingress, egress and
access for Persons and equipment necessary for such purposes
for the benefit of the Developer, the Maintenance Associa-
tion, the Lakes Estates Association, Builders, and all
appropriate utility companies, agencies, franchises or
governmental or guasi-governmental agencies.

C. Lakes Estates Camnmon Areas:

A perpetual, nonexclusive easement(z) over and
wpon the Lakes Estates Caommon Areas in favor of Developar,
the Maintenance Association, the Lakes Estates Association,
and the QOuwners for the use of the Lakes Estates Common Areas
and an easement in favor of Developer, the Maintenance
Association, and the Lakes Estates Association for ingress,
egress, and access to enter any portion of the Lakes Bstates
in order to construct, maintain, improve and repair any
Lakes Estates Common Areas and facilities thereon and
appurterances thereto,

D. Right of the Lakes Estates Association and the
Developer to Enter Upon the Lakes Estates:

An easement(s) for ingress, egress and access in
‘avor of the Developer, the Lakes Estates Association,
Builders, and all agents, employees, or other designees of
the Developer or the Lakes Estates Association to enter upon
each Unit and the lakes Estates Common Areas as necessary
for the purpose of inspecting any construction, propecsead
construction, or improvements or fulfilling the rights,
duties and responsibilities of ownership, administration,
maintenance and repair of either such Owner or the Lakes
Estates Association, as applicable. Such easement shall
include an easement in favor of the Lakes Estates
Association and the Developer to enter upon the Lakes
Estates Common Areas now or hereafter created to use,
repair, maintain and replace the same for the purposes for
which they are initially designed or dedicated or for which

“the Developer or the Lakes Estates Association hereafter

redesignates them or otherwise determines them to be
reasonably suited. Notwithstanding the foregoing, nothing
contained therein or herein shall be interpreted to impose
any obligation upon the Lakes Estates Association or the
Developer to maintain, repair, or construct any Dwelling
Unit or other improvement which an Owner is required to
maintain, construct or repair,

E. RDU Areas:

A nonexclusive easement shall exist in favor of
the Developer and the Lakes Estates Association, and their
employees, or other designees, for the use of the RDU Areas
established throughout the Lakes Estates and an easement for
ingress, egress, and access to enter any portion of the
Lakes Estates in order to construct, maintaian or repair any
RDU Areas and facilities thereon and appurtenances thereto.
No structure, landscaping or other materia! shall be placed
or permitted to remain which may damage or interfere with
the installation or maintenance of utilities or which may
obstruct or retard the flow of water through Drainage Areas
or otherwise interfere with any easement provided for in

-15-
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this Article or the rights and restrictions set forth in

Article 1II hereof.
P. Easement for Encroachments:

An easement(s) for encroachments in favor of the

@D
g Developer, the Lakes Estates Azsociation, the Owners, and
N all persons entitlied to use that portion of the lLakes
Estates in the event any portion of the improvements located
& on any portion of the Lakes Estates now or hereafter
— encroaches upon any of the remaining portions of the Lakes
i Estates as a result of minor inaccuracies in survey,
E construction or reconstruction or due to settlement or
w= m@movement. Any easement(s) for encroachment ghall include an
d use of the encroaching

azsement {(a) for the maintenance an
improvements in faver of Developer, the Lakes Estates

© Association, the Owners and all their designees,

G. Assignments:

The easements reservaed hereunder unto the
Developer may be assigned by the Developer as it deamsg
appropriate, in whole or in part to the Lakes Estates
Association, any city, county or state govarnment or agency
thereof, or any duly licensed or franchised public utility,
or any other designee of the Developer.

ARTICLE Vv

MEMBERSHIP AND VOTING RIGHTS IN
THE LAKES ESTATES ASSOCIATION;
BOARD OF DIRECTORS OF THE LARES ESTATES ASSOCIATION

A. Membership and Voting Rights

The members of the Lakes Estates Association shall
be comprised of the Developer and the other Owners, Each
Member shall be entitled to the benefit of, and be subjact
to the provisions of, the Lakes Estates Documents as sanme
may be amended from time to time. The rights of the Members
regarding voting, corporate meetings, notices, etc., shall
be as set forth in the Articles and By-Laws,

B, Board of Directors

The Lakes Estates Assoclation shall be governed by
the Board which shall be eiected as set forth in the

Articles and By-Laws,

C. Lakes Estates Association Not a
Condominium Association

The Lakes Estates Association is not a condominium
association under Chapter 718, Florida Statutes, eor
otherwise. The Lakes Estates Association has been formed
for the primary purpose of maintaining the Lakes Estates
Common Areas., The Lakes Estates Common Areas are not

condominium property.

ARTICLE VI
THE LAKES OF SARASOTA MAINTENANCE ASSOCIATION, INC.

A. The Maintenance Asaociation manages and
administers the Common Maintenance Areas and other parts of
the Lakes of Sarasota pursuant to the Maintenance Covenants,
its Articles of Incorporation ("Main*enance Articles™) and
its By-Laws, The membership of the Maintenance Association
is described in the Maintenance Articles,
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B. Membership and Voting Rights in the
Maintenance Association

1. The Lakes Estates Association is a Neigh-
borhood Association as defined in the Maintenance Covenanta
and shall have all of the privileges, duties, and
obligations of a Neighborhood Association, as set forth in
the Maintenance Covenants,

2, Every Member of the Lakes Eastates Agssocia-
tion shall be & member of the Maintenance Association,
Membership shall be appurtenant to, and may not be separated
from, ownership of a Dwelling Unit or Lot. The votes of
Meambers, other than Developer, shall be cast at meetings of
the members of the Maintenance Association by their
"Representative® as set forth more fully in the Maintenance
Cavenants,

3. The Lakes Estates Assoclation, upon being
assessed by the Maintenance Association assessing the Owners
for their portion of the Maintenance Expenses pursuant to
the Maintenance Covenants, shall assess and collect said
amcunt from the Owners in the same manner and to the same
@Xxtent as QOperating Expenses, notwithstanding that
Maintenance Expenses are not Operating Expenses,

ARTICLE VII

COVENANT TO PAY ASSESSMENTS POR OPERATING

EXPENSES; ESTABLISHMENT AND ENFORCEMENT

OF LIENS; CERTAIN RIGHTS OF DEVELOPER AND
INSTITUTIONAL MORTGAGEES

A. Affirmative Covenant to Pay Operating Expenses

In order to (1) fulfill the terms, provisicns,
covenants and conditions contained in this Declaration; and
{2) maintain, operate and preserve and improve the Lakes
Enstates Common Areas for the recreation, use, safety,
welfare and benefit of the Lakes Estates Association, and
Owners and their guests, invitees, lessees and licensgaes,
there is hereby imposed each Unit the affirmative covenant
and obligation to pay to the Lzkes Estates Association {in
the manner herein set forth) all Assessments including, but
not limited to, the Individual Unit Assessments and "Special
Assessments® (as hereinafter provided). Each Owner by
acceptance ¢f a deed or other instrument of conveyance
conveying a Unit, whether or not it shall be so expressed in
such deed or instrument, shall be obl igated and agrees to
pay to the Lakes Estates Association all Assessments for
Operating Expenses in accordance with the provisions of the
Lakes Estates Documents and consents and agrees to the lien
rights hereunder against such Unit.

B. Establishment of Liens

Any and all assessments made by the Lakes Estates
Association in accordance with the provisions of this
Declaration or any of the Lakes Estates Documents (the
"Assessments®) with interest thereon at the highest rate
allowed by law and costs of colilection, including, but not
limited to, reasonable attorneys' fees as hereinafter
provided are hereby declared to be a charge and continuing
lien upon the Units against which each such Assessment is
made., Each Assessment against a Unit, together with
interest thereon at the highes. rate allowed by law and
costs of collection thereof, including, but not limited to,
attorneys' fees, shalil be the personal obligation of the
owner of each such Unit assessed, Said lien shall be
effective only from and after the time of the recordation
amongst the Public Records of the County of a written,
dacknowledged statement by the Lakes Estates Association

-17-
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setting forth the amount due to the Lakes Estates
Aesociation as of the date the statement is signed, VUpon
full payment of all sums secured by that lien, the party
making payment shall be entitled to a satisfaction of the
statement of lien in recordable form. Rotwithstanding
anything to the contrary herein contained, the lien of the
Assessments provided for herein shall be aubordipate to the
lien of any first mortgage now or hereafter placed upon a
Dwelling Urit or Lot by an Institutional Mortgagee of
record. Where an Institutional Mortgagee of record cbtains
title to a Unit aas a result of foreclosurs of its mregage
or dea2d in lisu of foreclosure, such acquirer of titla, its
Successors or assigns, shall not be liable for the share of
Assessments pertaining to such Unit or chargeable to the
former Unit Owner thereof which became due prior to the
acquisition of title as a result of the foreclosure or deed
in lieu thereof, uanless the Assessment against the Unit in
question is secured by a claim of lien for Assessments that
is recorded priocr to the recordation of the mortgage which
was foreclosed or with respect to which a deed in lieu of
foreclosure was given. The unpaid share of Operating
Expenses or Assessments is collectible from all of the Unit
Owners, includirg such acquirer and his successor and
assigns,

C. Collection of Assessments

In the event any Unit Owner shall fail to pay
Assessments, or any installments thereof, charged to such
Unit Owner within fiftzen (15) gays after the same becomes
due, then the Lakes Estates Association, through its Board,
shall, in its sole discretion, have any and all of the
following remedies, to the extent permitted by law, which
remedies are cumulative and which remedies are not in lieny
of, but are in addition to, all other remedies available to
the Lakes Estates Association:

1. To accelerate the entire amount of any
Assessments for the remainder of the calendar year
notwithstanding any provisions for the payment thereof in
installments.

2. To advance on behalf of the Unit Owner(s) in
default funds to accomplish the needs of the Lakes Estates
Association up to and including the fyll amount for which
such Unit Owner(s) is liable to the Lakes Estates
Association and the amount or amounts of monies so advanced,
together with interest at the highest allowable rate, and
all costs of collection thereof including, but not limited
to, reasonable attorneys' fees, may thereupon be collected
by the Lakes Estates Association and such advance by the
Lakes Estates Association shall not waive the default,

3. To file an action in eguity to foreclose its
lien at any time after the effective date thereof, The lien
may be foreclosed by an action in the name of the Lakes
Estates Association in like manner as a foreclosure of a
mortgage on real property.

4. To file an action at law to collect said
Assessment plus interest at the highest rate allowed by law
plus court costs and reasonable attorneys' fees without
waiving any lien rights or rights of foreclosure in the
Lakes Estates Association,

D. Collection by Developer

In the event for any reason the Lakes Estates
Association shall fail to collect the Assessments, then in
that event, Developer shall at all +imes have the right (but
not the obligation): (1) to advance such sums as the Lakes
Estates Association could have advanced as set forth above;
and (2) to collect such Assessments and, if applicable, any
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such sums advanced by Developer, by using the remedies
available to the Lakes Estates Associstion as set forth
above, which remedies (including, but not limited to,
recovery of attorneys' fees) are hereby declared to be
available to Developer.

E. Rights of Developer and Institational Mortgagees
to Pay Assessments and Receive Reimbursement

Developer and any Institu:ional Mortgagees shall
have the right but not the obl igation, jointly or singly,
and at their sole option, to pay any of the Assesgments
which are in default and which may or have become a charge
against any Units in the Lakes Estates. Further, Developer
and any Institutional Mortgagees shall have the right, but
not the obligation, jointly or singly, and at their sole
option, to pay insurance premiums or fidelity bond premiums
or other required items of Operating Expenses on behalf of
the Lakes Estates Association where the same are overdue and
where lapses in policies or services may occur. Developer
and any Institutional Mortgagees paying overdue Operating
Expenses on behalf of the Lakes Pstates Association will be
entitled to immediate reimbursement from the Lakes Estates
Association plus any costs of collection including, but not
limited to, reasonable attorneys' fees, and the Lakes
Estates Associstion shall execute an instrument in
recordable form to this effect and deliver the original of
such instrument to each Institutional Mortgagee who is so
entitled to reimbursement and to Developer if Developer is
entitled to reimbursement.

ARTICLE VIII

METHOD OF DETERMINING ASSESSMENTS
AND PROPERTY AND OWNERS TO ASSESS

a. Determining Amount o~ Assessments

1. Individual Unit Assessment: The total
anticipated Operating Expenses for each calendar year shall
be set forth in a hudget (the "Budget ") prepared by the
Directors not later than November 15 of the calendar year
preceding the calendar year for which the Budget is to be
adopted. The total anticipated Operating Expenses or the
totsl guaranteed Operating Expenses during the "Guarantee
Period"™ (as that term is hereinafter defined) (other than
those Operating Expenses which are properly the subject of a
Special Assessment, as hereinafter set forth) shall be
apportioned to determine the Individual Unit Assessment as
follows:

The Individual Unit Assessment for each Unit ghall
be the product arrived at by multiplying the total
anticipated Operating Expenses reflected by the Budget,
other than those Operating Expenses which are properly the
subject of a Special Assessment {adjusted as hereinafter set
forth) by a fraction, the numerator of which is the one (1)
and the denominator of which shall be the total number of
Units.

2. Individual Unit Assessment During Guarantee
Period: The term “Guarantee Period" shall mean a period of
time commencing with the date of this Declaration and
continuing through December 31, 1986. Developer reserves
the right, in its sole and absolute discretion, to extend
the Guarantee Period beyond December 31, 1986, angd
thereafter on one (1) or more occasions to again extend it.
The Association shall be advised in a written notice of any
such extension of the Guarantee Period and the amount of the
new Guaranteed Assecsment at least thirty (30) days prior to
the termination of the Guarantee Period or an extenzion
thereof. During the initial Guarantee Period, it is

-16.




R i e b L U TR T TR U TR TN TR

Covenanted and agreed by Developer that Individual Onit
Assessments shall not exceed ar annual amount of Eight and
50/100 ($8.50) Dollars {the "Guaranteed Assessment®) and
that Developer shall pay the difference, if any, between the
amount of money spent bty the Lakes Estates Association for
Operating Expenses {cther than Operating Expenses which are
properly the subject of a Special Assessmert) during such
Guarantee Period. Thereafter, should Developer elect to
extend the Guarantee Period as aforesaid, the amount of such
Guaranteed Assessment during such extended Guarantee Period
shall be the amount set forth by Deveioper in the notice to
the Laxes Estates Association. Notwithgtanding anything
contained herein, the Guarantee Period shall terminate upon
the Turnover bDate.

B. Assessment Payments

The Individual Unit Assessments shall be payable
monthly or quarterly, in advance, on the first day of each
month or qgquarter (January, April, July, October), as
appropriate, of each year, as the Board shall determine,

C. Special Asgsessments

"Special Assessments”™ include, but are not limited
to, in addition to other Assessments designated as Special
Assessments in the Lakes Estates Documentcs and whether or
not for a cost or expense which is included within the
definition of "Operating Expenses,” those Assessments which
are levied for capital improvements which include the costs
(whether in whole or in part) of constructing or acquiring
improvements for or on the Lakes Estates Common Areas or the
cost (whether in whole or in part) of reconstructing or
replacing 8such improvements or for unanticipated expenses or
for expenses of litigation. Special Assessments gshall be
assessed in the same manner as the Individual urnit
Assessment provided that no Units owned by Developer shall
be subject to any Special Assessments without the prior
written consent of Developer. Any Units owned by Developer
which are not subject to a Special Assessment shall not be
deemed to be Units in determining the respective amount of
such Special Assessments being assessed against the Units
subject thereto. Special Assessments shall be paid in such
installments or in lump sum as the Board shall, from time to
time, determine. This right of approval of Special
Assessments by Developer shall end on the Turnover Date,.

D. Liability of Unit Owners
for Individual 7Jnit Asgessments

By the acceptance of a deed or other instrument of
conveyance of a Dwelling Unit or Lot , each Owner thereof
acknowledges that all Unit Owners are jointly and severally
liable for their own Individual Unit Assessments and their
applicable porticn of any Special Assessments as well as for
all Assessments for which they are liable as provided for
herein. Such Owners further recognize and covenant that
they are jointly and severally liable with the Owners of all
Units (except for Developer during the Guarantee Period and
45 may be otherwise provided herein) for the Operating
Expenses. Accordingly, it is recognized and agreed by each
Owner who is or becomes a Unit Owner for himself and his
heirs, executors, successors and assigns that in the event
Unit Owners fail or refuse to pay their Individual Unit
Assessments or any portion thereof or their respective
portions of any Special Assessments or other Aggessments,
then the other Unit Owners may be responsible for increasegd
Individual Unit Assessments by Special Assessment or regular
Assessments due to the nonpayment by such other Unit Owners,
and such increased Individual Unit Assessment or Special or
other Assessment can and may be enforced by the Lakes
Estates Association and Developer in the same manner as all
other Assessments hereunder as provided in this Declaration.
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ARTICLE IX

OPERATING EXPENSES; CERTAIN
ASSESSMENT CLASSIFICATIONS

The following expenses of the Lakes Estztes Common
Arsas and the Lakes BEstates Association are hereby declared
tc be Operating Expenses which the Lakes Estates Association
is obligated to assess and collect and which the Unit Qwners
are obligated tv pay as provided herein or as may be
ctherwise provided in the Lakes Estates Documents,

A, Taxes

Any and all taxes levied or assessed at any and
all times upon the Lakes Estates Common Areas or any
improvements thereto or thereon by any and all taxing
authorities or districts, and against all personal property
and improvements, which are now or which hereafter may be
placed thereon, fncluding any interest, penalties and other
charges which may accrue thereon.

B. Utility Charges

All charges levied for utilities providing
services for the Lakes Estates Common Areas,

C. Insurance

The premiums on the policy or policies of
insurance which the Lakes Estates Association, in its sole
discretion, determines to obtain, provided, however, that
the Lakes Estates Association shz2ll obtain and maintain the
follewing insurance coverage:

1. Property insurance in an amount egual to the
then full replacement cost, exclusive of land, foundation,
excavation and other items nocrmally excluded from such
coverage, of all buildings and igprovements now or hereafter
locatad upon the Lakes Estates Common Areas and such
insurance shall afford protection against at least the
following:

(a) loss or damage by fire and other hazards
covered by the standard extended coverage endorsement, and
by sprinkler leakage, debris removal, cost of demolition,
vandaliam, malicious mischief, windstorm, and water damage;
and

{b) such other risks as shall customarily be
covered with respect to areas similar to the Lakes Estates
Commcn Areas in developments similar to the Lakes Estates in
construction, location and use.

2. A comprehensive policy of public liability
insurance, and, if appropriate, cwners, landlord and tenant
policies naming the Lakes Estates Association and, until the
Turnover Date, the Developer as named insureds thereof
insuring against any and all claims or demands made by any
person or persons whomsoever for injuries received in
connection with, or arising from, the operation, maintenance
and use of the Lakes Estates Common Areas and any
improvements and buildings located thereon, and for any
other risks insured against by such policies with limits of
not less than One Million ($1,000,000.00) pollars for
damageg incurred or claimed by any one person for any one
occurrence and not less than Five Million ($5,000,000.00)
Dollars for damages incurred or claimed for any one
occurrence and for not less than One Hundred Thousand
($100,000.00) Dollars property damage per occurrence with no
separate limits stated for the number of claims. Such
coverage shall include as appropriate, without limitation,
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protection against water damage liability, liability for
nonowned and hired automobiles, liability for property of
others, host liguor liability and such other risks as are
customarily coversd with respect to areas similas to the
Lakes Estates Common Areas in developments similar to the
Lakes Estates in construction, location and use,

3. Adequate fidelity coverage to protect against
dishonest acts on the part of officers, Directors, and
employees of the Lakes Estates Association and all othars
who handle or are responsible for handling funds of the
Lakes Bstates Association, such coverage to he in the form
of fidelity bonds which meet the following requirements:

{a) Such bonds shall name the pLakes Estates
Assoclation as an obligee;

(b) Such bonds shall be written in an amount
equal to at least fifty (508) percent of the estimated
annual Operating Expenses;

(c) Such bonds shall contain waivers of any
defense based upon the exclusion of persons who serve
without compensation from any definition of "employee” or
similar expression.

4. Such other forms of insurances and in such
Coverages as the Lakes Estates Associaticn shail determine
to be required or beneficial for the protection or
preservation of the Lakes Estates Common Areas and any
buildings and improvements now or hereafter located thereon

or in the best interests of the Lakes Estates or the Lakes
Estates Association,

5. All policies of insurance or fidelity bonds
required to be obtained by the Lakes Bstates Association
pursuant to th.s Paragraph IX.C shall provide that they may
not be cancelled or substantially modified by any party
without at least thirty (30) days' prior written notice to
the Lakes Estates Association and to each Institutional
Mortgagee which is listed as a scheduled holder of a first

mortgage encumbering a Dwelling Unit in such insurance
policy.

D. Maintenance, Repair, Replacement and Operation

Any and all expenses necessary to operate,
maintain, preserve and protect any portions of the Lakes
BEstates Common Areas or o construct or reconstruct any
8tructure thereon or improvement theretoc shall be an
Operating Expense,

E. Administrative and Operational Expensas

The costs of administration for the Lakes Estates
Association in the performance of its functions and duties
under the Lakes Estates Documents including, but not limited
to, costs for secretarial and bookkeeping services, salaries
of employees, legal and accounting fees and contracting
eéxpenses. Further, the Lakes Estates Association may employ
the necessary personnel and contract with the necessary
persons or entities to carry out the obligations hereunder
including maintenarse and surveillance functions,

F. Compliance with Laws

The cost and expense of compliance with all laws,
statutes, ordinances and regulations shall be an Operating
Expense,
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G. Indemnificetion

The Lakes Eststes Association covenants and aAgrees
that it will indemnify, defend and hold harmless Developer,
its officers, agents and anployees, from and agairnst any and
all claims, suits, actionse, causes of action or damageas
arising from any personal injury, loss of life or damage to
property sustained on or about the ILakes Estates Common
Areas and improvements thereof and thereon, and from and
against all costs, expenses, counsel fees (including, but
not limited to, ail trial and appellate levels and whether
or not suit be instituted), expenses and liabilities
incurred by Developer arising from any such claim,
investigation thereof, or the defense of any action or
proceedings brought thereon, and from and against any
orders, judgments or decrees which may be entered thereon.
The Lakes Estates Association shall also indemnify
Developer, its officers, agents, and employees for any
expense Developer may incur in bringing any suit or action
for the purpose of enforcing the rights of Developer under
any of the Lakes Estates Documents or of conmnpeliing the
specific enforcement of the terms, conditions and covenants
contained in any of the Lakes Estates Documents to be kept
or performed by the Lakes Estates Association or the Owners.
The costs and expense of fulfilling this covenant of
indemnification set forth in this Paragraph shall be an
Operating Expense.

B. PFailure or Refusal of Contributing
Unit Owners to Pay Assessments

Punds needed for Operating Expenses due to the
failure or refusal of Unit Owners to pay Aecsessments levied
shall themselves be deemed to be Operating Expenses and
properly the subject of an Assessment; provided, however,
that any Assessment for any such sums 80 needed to make up a
deficiency due to the failure of Unit Owners to pay an
Assessment shall be deemed to be a Spezial Assessment
subject tc the limitations thereon with ragpage &0 Units
ownaed by Developer.

I. Extraordinary Items

Extraordinary items of expense under the Lakes
Estates Documents, such as expenses due to casualty losses
and other extraordinary circumstances shall be the subiject
of a Special Assessment.

J. Costs of Reserves

The funds necessary to establish an adequate
reserve fund (the “Reserves") for depreciation, replacement
or deferred maintenance of the Lakes Estates Common Areas
and the facilities and improvements thereupon in amounts
determined by the Board from time to time shall be an
Operating Expense,. The Reserves shall be deposited in a
Separate account to provide such funds and the Reserves.
The monles collected by the Lakes Estates Asscciation on
account of Reserves shall be and shall remain the exclusive
property of the Lakes Estates Association and nro Owner
shall have any interest, claim or right to such Reserves or
any fund composed of same.

K. Miscellaneous Expenses

The cost c¢f all items of costsgs or expense
pertaining to or for the benefit of the Lakes Estates
Assoclation or the Lakes Estates Conmon Areas or any part
thereof not herein specifically enumerated and which is
determined to be an appropriate item of Operating Expense by
the Board shall be an Operating Expense,
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ARTICLE X
GENERAL PROVISIONS
A. Lawful Use of the Lakes Estates

Each portion of the Lakes Estates will be subject
to the Maintenance Association and the Lakes Estategs
Association and each Owner will conform to and observe all
laws, statutes, ordinances, rules and reguiations of the
United States of America, the State of Florida, the County
and any and all other governmental and public authorities
and boards or officers of the game relating t~ the Lakes
Eatates, any improvements thereon, or the use thereof and no
fillegal purpose or use shall be permitted on the Lakes
Estates,

B. Incorporation of Lakes Estates Association
Documents

Any and all deeds conveying a Dwelling Unit or Lot
Oor any other portion of the Lakes Estates shall be
conclusively presumed to have inccrporated therein all of
the terms and conditions of the Lakes Estates Documents
including, but not limited to, this Declaration, whether or
not the incorporation of the terms ang conditions of the

Lakes Estates Documents is specifically set forth by .

reference in such deed, and acceptance by the grantee of
such deed shall be deemed to be acceptance by such grantee
of all of the terms and conditions of the Lakes Bstates
Documents.

C. HNotices

1. Any notice or other communication required or
permitted to be given or delivered hereunder to the Mainte-
nance Association, the Lakes Estates Association or any
Owner or Developer shall be deemed properly given andg
delivered upon the mailing thereof by United States mail
postlage prepaid to: {a) any Owner, at the address of the
person whose name appears as said Owner on the records of
the Lakes Estates Association at the time of such mailing
and, in the absence of any specific address, at the address
of any Dwelling Unit owned by such pwelling unit Owner;
(b) the Lakes Estates Association at 1255 McIntosh Road,
Sarasota, Florida 33582, or such other address as the Lakes
Estates Association shall hereinafter notify Developer and
the Owners of in writing; (c) the Maintenance Association at
1255 McIntosh Road, Sarasota, Plorida 33582; and
(d) Developer at One Beach Dr., Suite 201M, st. Petersburg,
Florida 33701, or such other address or addresses as
Developer shall hereafter notify the Lakes Estates Associa-
tion of in writing, any such notice to the Lakes Estates
Association of a change in Developer's address being deemed
notice to the Owners. Upon request of an Owner, the Lakes
Estates Association shall furnish to such Owner the then
current address for Developer as reflected by the Lakes
Estates Association records.

2. Upon receipt by the Lakes Estates Asgsocia~
tion from any Institutional Mortgagee of a copy of the
mortgage heid by such Institutional Mortgagee on a bwelling
Unit, together with written request therefor from such
Institutional Mortgagee specifying the address to which the
following items are to be sent, the Lakes Estates
Asscciation shall timely send to such Institutional
Mortgagee the following (until the Lakes Estates Association
receives a written request from such Institutional Mortgagee
to discontinue sending the following items or until the
mortgage is discharged of record):

R L
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fa) A copy of any nstice of a meeting of the
Lakes Estates Association or of the Lakes Estateg
Association Eoard which is thereafter sent to the Owner of
such Unit; and

(b} A copy of any financial statement of the
Lakes Estates Association which is thereafter sent to the
Owner of such Unit: and

(c) HWritten notice of any termination by the
Lakes Bstates Association of any professional management of
the Lakes Estates Common Areas, and the assumption by the
Lakes Estates Association of the self-management of the
Lakes Estates Common Areas; provided, however, such
assuaption by the Lakes Estates Association of the
self-management of Lakes Estates Common Areas upon
tarmination of any professional management shall not occur
unless approved by the Owners of sixty-seven percent {(67%)
of the Units, and the Institutional Mortgagees holding first
mortgages encumbering fifty-one percent (51%) of the Dnits,
encupberad by such first mortgages, |{f such professional
management has previously been required by such
Institutional Mortgagees; and

(d) Thirty (30) days' prior written notice
of the cancellation or termination by the Lakes Estates
Association of any policies of insurance covering the Lakes
Estates Common Areas or any improvements thereon, or any
fidelity bonds of the Lakes Estates Association for its
officers, Directors, or employees as well as copies of any
notices of cancellation by others received by the Lakes
Estates Association with respect thereto; and

(e) Written notice of any damage or
destruction to the improvements located on the Lakes Estates
Cammon Areas which affects a material portion of the Lakes
Estates Cammon Areas; and

(f) Written notice of any condemnation or
eminent domain proceeding ar proposed sequisition arising
therefrom with respect to the Lakes Estates Common Arezsg;
and

(g) Written notice of any material amendment
to, or the abandonment or termination of, this Declaration
in accordance with the terms hereof or of any proposed
action which would require the consent of Institutional
Mortgagees; and

(h) Written notice of any failure by an
Owner owning a Unit encumbered by a first mortgage held by
such Institutional Mortgagee to perform his obligations
under the Lakes Estates Documents, including, but not
limited to, any delingquency in the payment of any
Assessments where such failure or delinquency has continued
fcr a period of sixty (60) days.

3. The failure of the Lakes Estatasg Association
to send any such notice to any such Institutional Mortgagees
shall have no effect on any meeting, act or thing which was
to have been the subject c¢f such notice nor affect the
validity thereof.

D. Protect Legal Title to Lakes Estates Common Areas

Until the Turnover Date, no one may grant, lease,
convey, pledge, encumber, assign, hypothecate or mortgage
any interest in the Lakes Estates Common Areas without
Developer's prior written consent, which consent may be
unreagonably withheld. PFurther, except for Developer, no
one may incur any indebtedness glving a right to a lien of
any kind or character upon the right, title or any interest
of Developer in and to that portion of the Lakes Estates
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Common Areas owned by it, and no person shall ever be
entitled to any such lien. All persons contracting with the
Lakes Estates Asso: lation, or Owners or persons furnishing
materials or labor thereto, as well as all persons
whomsoever, shall be bound by the provisions hereof.

E. Enforcemant

1. The covenants and restrictions herein
contained or contained in any of the Lakes Estates Documents
may only be enforced by the following parties in the
following descending order: (1) Developer; (2) the Lakes
Estates Association; (3) the Owners of not less than ten
{10) Units. In the event that a party with a lesser priority
desires to so enforce, then that party must first give
thirty (30) days written notice to the parties with higher
priority and if, during such periocd, the parties of the
higher priority do not initiate enforcement procedures, then
the party of lesser priority may so initiate such
enforcement procedures. In the event enforcement procedures
are initiated within the aforesaid thirty (30) day pericad
and thereafter terminated prior to the correction of such
violation, then the parity with lesser priority who gave
notice may initiate enforcement procedures. A party not
initiating enforcement procedures shall incur no liability
for such nonenforcement. The Lakes Estates Documents ray be
enforced as aforesaid in any judicial proceedings seeking
any remedy recognizable at law or equity including damages,
injunction or other forms of relief against any person, firm
or entity violating or attempting to violate any covenants,
restrictions or provisions hereunder, The failure by any
party to enforce any such covenant, restriction or provision
herein contained shall in no event be deemed a waiver of
such covenant, restriction or provision or of the right of
such party to thereafter enforce such covenant, restriction
or provision. The prevailing party in any such litigation
shall be entitled to all costs therecf including, but not
limited to, reasocnable attorneys' fees.

Y o o s = IL = 2 I =

2. NWotwithstanding the availability of the
remedies set forth in Paragraph E.1 of this Article X.
above, the Lakes Estates Association shall also have the
power to assess reasonable fines as set forth in the By-Laws
to enforce any of the provisions of this Declaration, the

By-Laws, or the Rules.

F, Captions, Headings and Titles

Article, Paragraph and subparagraph captions,
headings and titles inserted throughout this Declaration are
intended as a matter of convenience only and in no way shall
such captions, headings or titles define, limit, or in any
way affect the subject matter of any of the terms and
provigions of this Declaration.

G. Context

Whenever the context $o reguires or admits, any
pronoun used herein may be deemed to mean the corresponding
masculine or feminine form therecof and the singular form of
any nouns and pronouns herein may be deemed to mean the
corresponding plural form thereof and vice versa.

H. Attorneys' Fees

Any provision in this Declaration for the
collection or recovery of attorneys' fees shall be deemed to
include, but neot be limited to, attorneys' fees for the
attorneys' services at all trial and appellate levels and,
unless the context clearly indicates a contrary intention,
whether or not suit is instituted.

-6 -
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I. Severability

In the event any of the provisions of this
Declaration shall be deemed invalid by a court of competent
Jurisdiction, said ijudiclal determination shall in no way
affect any of the other provisions hereof, which shail
remain in full force and effect, and any provisions of this
Declaration deemed invalid by a court of competent
jurisdiction by virtue of the term or scope thereof shall be
deemed limited to the maximum term and scope permitted by
law. Purther, the invalication of any of th> covenants or
restrictions or terms and conditions of this Declaration or
reduction in the scope or term of the same by reason of
Judicial application of the legal rules against perpetuities
or otherwise shall in no way affect any other provision
which shall remain in full force and effect for such period
of time and to such extent as may be permitted by law.

J. Amendment and Modification

The process of amending or modifying this
Declaration shall be as follows:

1. Until the Turnover Date, all amendments or
modifications shall be made only by Developer without the
reguirement of the Lakes Estates Association's consent or
the consent of the Owners; provided, however, that the Lakes
Estates Association shall, forthwith upon reqgquest of
Developer, join in any such amendments or modifications and
axecute such instruments to evidence such joinder angd
consent as Developer shall from time to time reguest,

2. After the Turnover Date, this Declaration may
be amended (a) by the consent of the Unit Owners of
two-thirds (2/3) of all Units together with (b) the approval
or ratification of a majority of the Board. The
aforementioned consent of the Unit Owners may be evidenced
by a writing signed by the required number thereof or bty the
affirmative vote of the required number thereof at any
reqular or special meeting of the Lakes Estates Association
called and held in accordance with the Lakes Estates
Association By-Laws evidenced by a certificate of the
Secretary or an assistant secretary of the Lakes Estates
Assocliation.

3. Amendments for corrections of scrivener's
error or other non-material changes may be made by Developer
alone until the Turnover Date and thereafter by the Boargd
alone without the need of consent of the Unit Owners.

4. Notwithstanding anything to the contrary
herein contained, no amendment to this Declaration shall be
effective which shall impair or prejudice the rights or
priorities of Developer, the Lakes Estates Association or of
any Institutional Mortgagee under this Declaration or any
other of the Lakes Estates Documents without the specific
written approval of such Developer, Lakes Estates
Association or Institutional Mortgagee affected thereby.

5. A true copy c¢f any amendment to this
Declaration shall be sent certified mail by the Lakes
Estates Association to Developer and to all Institutional
Mortgagees requesting notice pursuant to Paragraph C
hereinabove of this Article,

6. Notwithstanding the foregoing provisions of
this Paragraph J, no amendment to the Declaration shall be
effective which shall impair or prejudice the rights or
priorities of Developer, the Lakes Estates Association, or
of any Institutional Mortgagee under this Declaration or any
other of the Lakes Estates Documents without the specific
written approval of such Developer, Lakes Estates
Association or Institutional Mortgagee affected thereby; and
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{b) the approval of Ins:titutional Mortgagees holding first
mortgages encumbering at least fifty-one percent {51%; of
the Units, encumbered by mortgages helgd by Instituticnal
Mortgzgees shall be required to materially amend any
provisions of this Declaration or to add any matasrial
provision hereto, which establish, provide for, govern or
regulate any of the following: (1) woting; (2} assessments,
assessment liens or subordination of such liena;
{3) reserves for naintenance, repair and replacement of the
Lakes Estates Common Areas; 4} insurance or fidelity bonds;
{5) rights to use the Lakes Estatesg Common Areas; and
{6) responsibility for maintenance ang repair of the Lakes
Estates Common Areas. Furthermore, notwithstanding arything
to the contrary herein contained, no amendment to this
Declaration shall be effectjve which would increase the
liabilities of an Owner or prejudice the rights of the Owner
er his family members, guests, invitees and lessees to
utilize or enjoy the benefits of the Lakes Estates Common
Areas unless the Ower or Owners and the holder, insurer, or
guarantor, if any, of the Unit so affected consent to such
amendment in writing (or unless such amendment is adopted in
accordance with the procedures required for adoption of an
amendment to this Declaration after the Turnover Date) and
appreved by fifty-one percent (51%) .f the Institutional
Mortgagees holding first mortgages on Dwelling Unitsg
encumbered by such mortgages.

K. Condemnation

In the event the Lakes Estates Association
receives any award or payment arising from any taking of the
Lakes Estates Common Areas or any part thereof as a result
of the exercise of the right of condemnation or eminent
domain, the net proceeds thereof shall first be applied to
the restoration of the remaining Lakes Bstates Camnmon Areas
and improvements thereon to the extent deemed advisable by
the Lakes Eatates Association and the remaining balance of
8uch net proceeds, if any, shall then be held by the Lakes
Estates Association for the use of the Lakes Estates
Association,

L. Declaration Runs with the Land; Term

This Declaration and the terms, provisions
conditions, Covenants, restrictions, reservations,
regulations, burdens, benefits and liens contained herein,
including, without limitation, the provisions for assessgent
of the Operating Expenses shall run with and bind the Lakes
Estates and inure to the benafit of Developer, the Lakes
Estates Association, Owners, Institutional Mortgagees and
their respective legal representatives, heirs, successors
and assigns for a term of ninety-nine (99) years from the
date of the recording of this Declaration amongst the Public
Records of the County after which time this Declaration
shall be dutomatically renewed and extended for successive
periods of ten (10} years each unless at least one (1) year
Prior to the termination of such ninety-nine (99) year term
or any such ten {10) year extension there is recorded
amongst the Public Records of Sarasota County, Florida, an
instrument (the *"Termination Instrument®) signed by the Unit
Owners of at least two-thirds (2/3) of all Units and the
Irstitutional Mortgagees holding at least two-thirds (2/3)
of all mortgages (by number and not by unpald amount
thereof) encumbering the Units agreeing to terminate this
Declaration, upon which event this Declaration shall be
terminated upon the expiration of the ninety~nine (99) year
term or the ten (10) year extension thereof during which the
Termination Instrument is recorded. Notwithstanding the
foregoing, unless specifically otherwise provided in the

Termination Instrument, the casements granted hereunder

shall be perpetual and shall not terminate,.
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M. Lakes Est=tes Asscciation Delegation

The Lakes Estates Association may delegate any of
its powers of architectural rontrol and permitted ises of
the Lakes Estates under this Declaration to the Maintenance
Association.

N, Completion of Construction - Renedy

Once the construction of any Unit or other
structure is begun, work thereon must be executed diligently
and completed within s reasonable time. If for any reason
work is discontinued or there is no substantial progress
toward completion until the Turnover Date and thereafter the
Lakes Bstates Association, for a continuous sixty (60} day
periocd, then peveloper shall have the right to notify the
Owner of its intentions herein, enter the Unit and take such
steps as might be required to correct the undesirable
dppearance or existence of the Unit or other structurs
including, but not limited to, demolition or removal
thereof, or pursue any of the remedies under this
Decliaration. The reason for such correction may include but
not be limited to aestheic grounds. The Owner shall be
liable for all costs and attorneys' fees incurred in such
action which shall be = continuing lien against said Unit in
accordance with Article VII,

0. Ron-Liability of peveloper

The Developer shall not in ANy way or manner be
held liable or responsible for any violationrn of this
Declaration by any Person,

P. Conflict

In the event of a conflict between the provisions
of this Declaraticn and the Articles or By-Laws, or Rules,
the provisions hereof shall prevail.

IN WITNESS WHEREOF, this Declaration has been signed by
Developer and the Lakes Estates Agssociation on the day and

year first above set forth.
- L\‘ GZ{;
ﬁm 3) 8%m%hd By: e o %
Ll N L rO; f I o
* as Executive Vice pr Sidﬁ‘l&‘_’,!?q
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Witnesses:
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Robert Arnow, Jr.

as Secretary 7 if s .7
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STATE OF PLORIDA )
o ! 88,1
CONTY OF - 7 = )

T HEREBY CERTIPY that on this day personally appeared
before me, an officer duly authorized and acting, Alan W,
Kimbro and Robert Arnow, Jr., the Executive Vice President
and Secrzetary, respectively, of SUNDIAL GROUP, IRC., to me
known to be the persons who signed the foregoing instrument
as such cfficers, and they severally acknowledged the
execution therecf tc be their free act and deed as such
cfficers for the uses and purposes therein mentiocned, and
they affixed thereto the official seal of said corporation;
and that the said instrument {s the act and deed of eaid
corporation. -

0.R. 1786 P& 2072

R
R

WITNESS mr hand and offjicial seal in the Ccmngfg.'#pd_-'
State last aforesaid this _ /5 %+ day of _ fiz;, - 7
1985, ’

PP

T— -

'é_‘i;;{ 8{_,'__,? 1_:’, "-#"-— £ ,‘l‘{ a-’:
Notary Public o A
My Commission Expires: . 77 s S of fionas g1y 50,

RS M s
L]

STATE COF FLORIDA )
R TIN : 88,:
COUNTY OF Vel

I HEREBY CERTIFY that on this day perscnally appeared

before me, an officer duly authorized and acting, g.aw w,

_KinhRre and __ le~acs (0 ‘essze R, the
President and Secretary, respectively, of THE LARKES ESTATES
HOMEOWNERS ASSOCIATION, INC., to me known to be the persons
who signed the foregoing instrument as such officers, and
they severally acknowledged the execution thereof to be
their free act and deed as such officers for the uses and
purposes therein mentioned, and they affixed thereto the
official seal of said corporation, and that the said
instrument is the act and deed of said corporation. ;’

s A

>

) PR
et

WITNESS my hand and official seal in the County %@*
State last aforesaid this _ /57"~ day of fdq, _____ g :

1985. f g
R i’

":i 4}({_'!,-{&(‘ f‘,ﬂ ;’ Lj‘-._LL 5 -’}‘Zb-f—
E Notary Public
i . My Commission Expires:

LARKESTA
5/1/85:1ee
Revd

sy e

-30-
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SUBDIVISION BAME: THE LAKES ESTATES

LEGAL DESCRIPTION:

A PARCEL OF LAND LYING IN SECTIGNS 26 AND 27, TOWNSHIP 36 3,
RANGE 1BE, SARASOTA COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

COMMENCE AT THE SW CORNER OF SAID SECTION 26 (SARASOTA COUNTY
REFERENCE SHEET NO. 228); THENCE N 0 DEG. 15'06" E ALONG THE
SECTION LINE 52.00*' TO THE NORTH LINE OF A COUNTY DRAINAGE R/W
(FORMER S.F.D.D. R/W NO. 61 PER C.O. BOOK 3 - PAGE 206+) FOR A
P.0.B; THENCE S 69 DEG. 39°30" W, ALONG SAID NORTHERLY R/W LINE
O.54¢; THENCE CONTINUE ALONG SAID NORTHERLY R/W LINE S 89 DEG.
39'55% Y, 373.51' TO A POINT ON THE EXISTING EASTERLY R/W LIRE
OF Mc INTOSH ROZD (EXISTING 80 VWIDE); THENCE 8 0 DEG., 20°'05" W,
ALONG SAID R/W LINE 0.89* TO A P.C. OF A CURVE CONCAVE TO THE
SOUTHWEST WHOSE RADIUS IS 602.96'; THENCE NORTHWESTERLY ALONG
SAID R/W AND ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 29
DEG. u8*t2", 313.64'; THENCE N 30 DEG. 08'17" W,ALONG SAID R/W
LINE 143.06' TO A P.C. OF A CURVE CONCAVE TO THE NORTHEAST WHUSE
RADIUS IS S42.96!; THENCE NORTHWESTERLY ALONG SAID R/W AND ARC
OF SAID CURVE, THROUGH A CENTRAL ANGLE QF 30 DEG. 00°00-,
284.29'; THENCE N 0 DEG. 08*'17" W ALONG SAID R/W LINE 1381.68°;
THENCE 5 69 DEG. S1*u3» W, LEAVING SAID R/W LINE 20.00' TO A
POINT ON THE SOUTHERLY BOUNDARY LINE OF "THE LAKES OF SARASOTA

- CONDOMINIUM" AS RECORDED IN C.B. 21 PAGES 32-32H PUBLIC RECORDS

OF SARASOTA COUNTY, FLORIDA; THENCE N uu DEG. 5'°u3n E ALONG
SAID BOUNDARY LINE, 56.57'; THENCE S5 89 DEG. 51'43" W, 272.50°
TO THE P.C. OF A CURVE CONCAVE TO THE SOUTHEAST WHOSE RADIUS IS
200.00°*; THENCE NORTHEASTERLY ALONG ARC OF SAID CURVE, THROUGH A
CENTRAL ANGLE OF 5 DEG. O1'ti",17.52*; THENCE S Q0 DEG. 08'17* E,
140.35'; THENCE 5 54 DEG. 3%°'57" E, 132.13'; THENCE S 19 DEG.
1440 E, 48.97'; THENCE S 53 DEG. 06® 0Oi” E, 565.37°; THENCE 5
39 DEG. 19'49"E, S26.3u4*; THENCE S 35 DEG. 00'00" W, 75.00';
THENCE S55 DEG. 00'00" E, 515.06' TO A POINT ON THE WESTERLY
R/W LIKE OF A 52.00' WIDE COUNTY DRAINAGE R/W (FORMER S.F.D.D.
R/W NO'S 59, 60 & 6! PER C.0. BOOK 3, PAGE 206+}; THENCE 5 40
DEG. 58'02" W, ALONG SAID R/W LINE 990.00° TC THE INTERSECTICN

' Lr. WiTH THE NORTHERLY R/W LINE OF THE AFORESAID 52.00' WIDE COUNTY

DRAINACE R/¥ (FORMER S.F.D.D. R/W NO.61); THENCE S 895 DEG.
39'30" W ALONG SAID NORTHERLY R/W LINE 385.55* TO THE P.0.B.

. = CONTAINING 50.0583 ACRES MORE OR LESS.

I, TRACY R, CRIDER, PRESIDENT OF STEWART TITLE COMPANY OF SARASOTA, INC.,hereby
confirm that apparent title to the land described above and shown on THE LAKES
ESTATES is in the name of SUNGIAL GROUP, INC., the organization, executing the
offer of dedication appearing on the above identified plat. A}l mortgagees not
satisfied or released of record are as follows:

Mortgage executed by OAK TRAILS JOINT VENTURE, a Fiorida general partnerhs‘sp in
favor of FLORIDA FEDERAL SAVINGS AND LOAN ASSOCIATION, 2 corporation organized
and existing under the UNITED STATES OF AMERICA, dated May 7, 1982 and rgccrded
May 7, 1982 in Official Record Book 1500, Pages 1897 et seq.,in the Public Recorr}s
of Sarasota County, Florida. T also certify that all real property taxes are paid

in full and currant, “£

!
WIINESS my hand and official seal at Sarasota County, Florida, this QELday of
E} M , 1985, —

SIGHATURE

Stewart Title Company of
Sarasota, INC,
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Btpartmmt of Btate

! certify that the ottached is a true aond correct copy of the Articles

of Incorporation of

LAKES ESTATES HOMEOWNERS ASSOCIATION, INC.

a corporation organized under the Laws of the State of Florida,

filed on w.y 30, 1985.

The charter number for this corporation is yg9479,

A NON-PROFIT ORGANIZATION.

&ien unber mp hand and the
Great Seal of the Dtate of florida,
at Tallahassee, the Capital, this the

30en  DaPOf .o 19gs.
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&eorge Frestone
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AKTICLES OF INCORPORATION A,
N

OF THE T N

LAKES ESTATES HCMEOWNERS ASSOCIATION, INC. - " .

l : '*g_:- -”"’;'r-.JU
. In order to form a corporation not-for-profit under and in"

accordance with the provisions of Chapter 617 of the Florida Statutes, the
undersigned hereby incorporates this corperation not-for-profit for the
purposes and with the powers hereinafter set forth and to that end we do,
by these Articles of Incorporation, certify the following:

ARTICLE I
EXPLANATION OF TERMINOLGY

A. The terms used herein which are defined in the Declaration of
Protect. « Covenants, Conditions, and Restrictions for the Lakes Estates
of Sarzsota (the ™Declaration”) shall be used herein with the same
meanings =3 defined in said Declaration.

0.R. 1785 P6 2081

3. "Lakes Estates Association" as used herein shall mean the
Lakes Estates Homeowners Association, Inc., a Florida corporation not-for-
profit, the corporation formed by these Articles, its successors or
assigns,

ARTICLE IT
NAME
The name of this not-for-profit corporation shall be LAKES

ESTRIES HOMEOWNERS ASSOCIATION, INC., whose present address is One Beach
Drive, Suite 201M, St. Petersburg, Florida 33701.

ARTICLE III
PURPOSES

The Lakes Estates Association is not a condominium association
under Chapter 718, Florida Statutes, or otherwise. The purpose for which
the Lakes Estates Association is organized is to operate and maintain and
own (when conveyed by Developer) the Lakes Estates Common Areas 1in
accordance with and pursuant to the Declaration and to fulfill those
obligations with regard to the Lots as set forth and in accordance with
and pursuant to the Declaration. Further, the Lakes Estates Association
shall own any portion of the Lakes Estates Common Areas conveyed to it by
Developer.

ARTICLE IV

POWERS

The powers of the Lakes Estates Association shall include and be
governed by the following provisions:

A. The Lakes Estates Association shall have all of the common
law and statutory powers of a corporation not-for-prefit.

B. The Lakes Estates Association chall have all of the powers
reasonably iecessary to implement its purposes including, but not limited
to, the following:

t. To do all of the acts required to be performed by it in
accordance with the Declaration.

2. To make, estublish and enforce rules and regulations
governing the use of the Lakes Estates Common Areas consistent with the
Declaraticn,
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3. To make, levy, collect, and enforce assessments for the
purpose of obtaining funds from its Members to pay for the Operating
Expenses ¢of the Laxes Estates Association and costs of collection and to
use and expend the proceeds of assessments in the exercise of its powers
and duties hereunder.

4. Tc make, levy, collect, and enforce the payment of tue
Lakes Estates Associstion's share of Maintenance Expenses of the
Maintenance Assocziation in the manner provided in the Lakes Estates

Documents.

5. To maintain, repair, replace and operate the Lakes
Estates Comon Areas in accordance with those governmental regulations
which are applicable to the Declaration.

6. To enforce by legal means the obligations of the
Members of the Lakes Estates Association or the provisions of the
Declaration.

T. To contract for professional menagement {(the "Manager"”
which ma: be an individual, corporation, partnership or other entity) and
to delegate to such Manager the powers and duties of the Lakes Estates
Association,

B. To contract for the maintenance, security, if any,
administration and othe: functions to be carried out by the Lakes Estates
Association.

ARTICLE V

MEMBERS AND VOTING

The qualifications of Members, the manner of their admission to
Membership, the termination of such Membership and voting by Members shall
be as follows:

A. The Members of the Lakes Estates Association shall be
comprised of the Developer (for so long as Developer owns any portion of
the Lakes Estates) and the other Owners,

B. Membership shall be established effective immediately upon
becoming an Owner and such Membership shall pass with title to the
Dwelling Unit or Lot in question as an appurtenance thereto with no such
Membership or rights arising therefrom being transferable in any manner
except as an appurtenance to such Dwe2lling Unit or Lot.

C. The total number of votes of the Members at the time of any
vote shall equal one hundred and one (101), or the total number of Lots
owned by Builders (including Developer) and Dwelling Units owned by Owners
for which final certificates of occupancy have been issued., Each Dwelling
Unit Owner shall be entitled to cast the number of votes equal to the
number of Dwelling Units which have been issued final certificates of
occupancy owned by such Dwelling Unit Owner. Each Builder (including
Developer) shall be entitled to cast the number of votes equal to the
number of Lots owned by such Builder; provided, however, that at such time
as a Dwelling Unit situated on a Lot receives a certificate of occupancy,
the Builder shall be a Dwelling Unit Owner entitled tc cast a vote
thereof, and ownership of the Lot shall no longer entitle the Builder to
cast a vcte. The votes of the Members shall elect the Board of the Lakes
Estates Association in accordance with the Lakes Estates Associaticn
Documents. Notwithstanding anything herein contained, the election of the
first Director shall not take place until the "lurmover Date,” which shall
be ninety (90} days after fee simple title to at least ninety percent
(90%) of the total number of Dwelling Units which may vltimately be
subject to the Declaration (91 Dwelling Units) have been conveyed to
Dwelling Unit Owners other than Developer, or at any time upon a voluntary
election of Developer, whichever is the sooner to occur. Until sueh
Turnover Date, the Directors of the Lakes Estates Association named by
Developer shall serve, and in the event of vacancies, such vacancies shall
be filled by Developer, The fact that the Owners have not elected or
refuse to elect Directors shall not interfere with the right of Directors
designated by Developer to resign.
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B. Each and every such Member shall be enlitled to Llhe benefils
f Membership, and shall be bound to abide by the provisions of the Lakes
Estates Association Documents and the Declaration.

E. Until the establishment and effectiveness of the first
Member, the Membership of the Lakes Estates Associstion shall be comprised
of the Incorporators of these Articles, and in the evert of the
resignation or termination of Membership by voluntary agreement by any
such Incorporator(s), then the remaining Incorporator(s) may nominate and
designate a successor Incorporator{(s). Each of these Incorporator(s) and
their successors shall be entitled to cast one vote on all matters on
which the Membership shall be entitled to vote,

ARTICLE VI
TERM

ihe term for which the Lakes Estates Association is to exist
shall be -erpetual.

ARTICLE VI1
INCORPORATORS

The names and street addresses of the Incorporators to these
Articles of Incorporation are as follows:

Alan W. Kimbro One Beach Drive, Suite 201M
St. Petersburg, Florida 33701

Donald R. Feaster One Beach Drive, Suite 201M
St. Petersburg, Florida 32701

Kelvin E. Byrne One Beach Drive, Suite 201M
3t. Petersburg, Florida 33701

ARTICLE VIII
QFFICERS

The affairs of the Lakes Estates Association shall be managed by
the President of the Lakes Estates Association, assisted by one or more
than one Vice President, Secretary and Treasurer, and, if any, by the
Assistant Secretary and Assistant Treasurer, subject to the directions of
the Directors. Except for officers serving on the "First Board" (as
hereinafter defined), the President and Vice Presicent must be Owners.

The Directors shall elect the President, Secretary and Treasurer,
and as many Vice Presidents, Assistant Secretaries and Assisant Treasurers
as the Directors shall, from time to time, determine. The President shall
be elected from among the Membership of the Directors, but no other
officer need be a Director. The same person may hold two offices, the
duties of which are not incompatible, provided, however, the office of
President and a Vice President shall not be held by the same person, nor
shall the office of President and Secretary or Assistant Secretary be held
by the same person.

ARTICLE IX

FIRST OFFICERS

The names of the officers who are to service until the first
election of officers by the Directors are as follows:

President - Alan W, Kimbro

Vice President - Kelvin E., Byme

Secretary - Donald R. Feaster

Treasurer - Donald R. Feaster
-3-
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ARTICLE X
BOARD OF DIRECTORS

A, The number of Members of the First Board of Directors (the
"First Board") shall be three (3) subject to the provisions of Paragraph E
of this Article X. Thereafter, the number of merbers of the Board of
Directors shall be increased as provided in Paragraph C of this Article X,

B. The names and street addresses of the persons who are to
serve as the First Board are as follows:

Name Address

Man W. Kimbro One Beach Drive, Suite 201M
St. Petersburg, Florida 33701

-
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Donald R. Feaster One Beach Drive, Suite 201M
St. Petersburg, Florida 33701

{elvin E., Byrne One Beach Drive, Suite 201M
St. Petersburg, Florida 33701

€. Membership of all Board of Directors subsequent to the First
Soard may be expanded in number by majority vote of such Board to five (5)
Directors plus those Directors, if any, which Developer is entitled to
designate as set forth in Paragraph D of this Article X; provided,
however, that the Board shall always have at least three (3) Directors,

D. The First Board shall be the Board of Directors of the Lakes
Estates Association until the Turnover Date. Thereupon and annually at
the Annual Members!® Meeting, the Members shall elect the Directors in
accordance with the provisions of Paragraph C of this Article X.
Furthermore, after the Turnover Date and for so long as Developer owns (i)
Dwelling Urits; or (ii) Lots; or (iii) Lakes Estates Common Aresas,
Developer shall have the right, but not the obligation, to designate one
additicnal Director and his successors ("Developer Director").

41 WA R A o TN O L L i

E. By majority vote of the First Board such Board may expand its
numbers up to a maximum of five (5) Directors.

F. Developer shall have the right to appoint, designate, elect
and substitute all of the Members of the First Board. Except as provided
in Paragraph D of this Article X, Developer shall relinquish its right to

Date. Thereafter Developer shall have the right to appoint, designate and
substitute Developer Director.

G. Except for Directors on the First Board and Developer
Director, all Directors must be Owners,

H. The resignation of a Director who has been designated by
Developer and the resignation of an officer of the Associaticn who has
been elected by the First Board shall operate to and shall remise,
release, acquit, satisfy and forever discharge such officer or Director of
and from any and all manner of action or actions, cause and causes of
action, suits, debts, dues, sums of money, accounts, reckonings, bonds,
bills, specialties, Covenants, contracts, controversies, agreements,
promises, variances, trespasses, damages, Judgments, and executions the
Lakes Estates Association or Hembers had, now have or hereafter have or
which any personal representative, successor, heir or assign of the Lakes
Estates Association or Members herearter can, shall or may have against
said officer our Director for, upon or by reason of any matter, cause or
thing whatsoever from the beginning of the world to the day of such
resignation, except for such Director's or officer's willful misconduct or
gross negligence.

WIS M R - B a0

ARTICLE XTI

O |1 L e
1 ;L

INDEMNIFTCATION

Every Director and every officer of the Lakes Fstates Association
shall be indemnified by the Lakes Estates Association against all expenses
and liabilities, including counsel fees reascnably incurred by or imposed

e
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upon him in connection with any pioceeding to which he may be a party, or
in which he may become involved, by reason of his being or having been a
Director or officer of the Lakes Estates Association, or any settlement
thereof , whether or not ko is a Director or officer at the time such
expenses are incurrzd, except in such cases wherein the Director or
officer is adjudged guilty or willful misfeasance or malfeasance in the
performance of his duties; provided that in the event of a settlement, the
indemnification herein shall apply only when the Directors approve sauch
settlement and reimbursement as Dbeing for the best interest of the Lakes
Estates Association. The foregoing right of indemnification shall be in
addition to and not exclusive of all right to which such Director or
officer may be entitled by common law or statutory law.

ARTICLE XII
BY-LAWS

By-Laws of the Lakes Eststes Asscciation may be adopted by the
First Boa-d, and may be altered, amended or rescinded in the manner
provided for by the By-Laws. However, the provisions of these Articles
shall pre-2il in any conflict between the provisions of these Articles and
the provizions of the By-Laws.

ARTICLE XIII
_DECLARATION

In the event of any conflict between the provisions of these
Articles and the provisions of the Declaration, the provisions of the
Delcaration shall prevail.

ARTICLE XIV
AMENIDMENTS

A. These Articles of Incorporation may be amended by any of the
following methods:

1. The Board shall adopt a resolution setiing forth the
proposed amendment and directing that it be submitted to a2 vote at a
meeting of Members through their representatives, which may be either the
Annual Members' Meeting or a special meeting. Any number of amendments
may be submitted to the Members nnd voted upon by them through their
representatives at one meeting;

2. Written notice seitting forth the proposed amendment or
a summary of the changes to be effected thereby shall be given to each
Memper within the time and in the manner provided in the By-lLaws for the
giving of notice of meetings of Members (“Required Notice"); or

3. At such meeting a vote of the Members through their
representatives shall be taken on the proposed amendments. The proposad

amendment shall be adopted upon receiving the affirmative vote of a
majority of the wvotes of all Members throuwgh their representatives

entitled to vote thereon.

L, An amendment may be adopted by a written statement
signed by all Directors and all Members setting forth their intention that
an amendment to the Articles be adopted.

B, No amendment may be made to the Articles which shall in any
manner reduce, amend, affect or modify the terms, conditions, provisions,
rights and obligations set forth in the Declaration,

€. A copy of each amendment shall be certified by the Secretary
of State of the State of Florida and recorded amongst the Public Records
of Sarasota County, Flerida.

D. Hotwithstanding the foregoing provisions of this Article XIV,
no amendment to these Articles of Incorporation which shall abridge, amerd
or alter the rights of Developer to designate and select Members of the
First Board or otherwise designate aid select Directors as provided 1in
Article ¥ hereof, or otherwise prejudice Developer, may be adopted or
become effective without the prior written consent of Developer.

-5
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ARTICLE XV

REGISTERED OFFICE AMD REGISTERED AGENT F 7o

i-.: Y
The street address of the initial registered cfﬁce of the J,.ake:J

Estates Association is One Beach Drive, Suite 201M, St&--Petersburg; -

Florida 3370%, and the initisl Registered Agent of the Lakes Estates = /.

Association at the address shall be Donald R. Feaster, who shall- alsc be,g -~

Resident Agent, 0P B

ARTICLE XVI
SUCCESSOR ENTITIES

In the event of the dissolution of the Lakes Estates Associstion,
or any successor entity hereto, any Lakes Estates Common Areas ever owned
by the Lakes Estates Association shall be transferred to either a
successor entity or an appropriate governmental agency or public body to
be maint:ined for the purposes for which the Lakes Estates Association, or
8 successor hereto, was maintaining such Lakes Estates Common Areas in
accordance with the terms and provisions under which such Lakes Estates
Common Areas were being held by the Lakes Estates Association, or such a
3UCCeSSCr.

IN VWITNESS WHEREOF, we, Alan W. Kimbro, Donald R. Feaster, and
Kelvin £=. Byrme, the Incorporators of these Articles, have hereunto
affixed our signatures and caused the corporate seal of the Lakes Estates
Association to be hereunto affixed, this {71 day of _ InhY , 1985,

STATE OF FLORIDA }
: 85.:
COUNTY OF PINELLAS }

I HEREBY CER.IFY that on this day, before me, a Notary Public
duly authorized in the County and State named above to take
acknowledgments, perscnally appeared Alan W. Kimbro, Donald R. Feaster and
Kelvin E. Byrme, to me known to be the persons described as such in and
who executed the foregoing Articles of Incorporation and they acknowledged
before me that they executed the same for the purposes therein expressed.

WITNESS my hand and official seal in the County and State’ last ;
aforesaid this }7 day of May , 1985, P
t
?f-" G.J_u_‘é(j Q&f f‘\(: ‘ ()‘\/
Notary Public

My Commission Expiredhotry fulic Smte ol g
My Commission Expies ﬁ:’ aaal W

STATE OF FLORIDA )
: 55.2
COUNTY OF PINELLAS )

I BEREEY CERIIFY that on this day, before me, s Motary Public
duly authorized in the County and State named above to take
ackniowledgments, personally appeared Donald R. Feaster, to me known to be
the person described as Registered Agent in and who executed the foregoing
Articles of Incorporation as such and he acknowledged before me that he
executed the same for the purpses thereln expressed.

WITNESS my hand g@nd official seal in the County and State last ' e
aforesaid this 17 day of ZEJM- , 1985, ‘

. T -
_*-‘ S ST (’ : (:?(:"C{a* Le -t :;:.L-u— :
Notary Public :

My Conmission Expires: :

kotary Public, S'ate of Florida 2t Largs
-6- My Commoson Bepires Aug 24 1087
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JOINNER AND CONSENT OF MORTGAGEE

The Mortgagee, PLORIDA FEDERAL SAVINGS AND LOAN
ASS0CIATION, a corporation organized and existing under the
laws of the United States of America, as holder and owner of
encumbrances of record on the real property which has bean
submitted herein to certain esasements hereby consents to the
Declaration of Protective Covenants, Conditions, aad
Restrictions for The Lakes Estates of Sarassta, recorded
contemporaneously herewith in the Public Records of Sarasota
County, Florida, under Clerk's Pile Number . Sald

encumbrances of security are more particularly described as
follows:

Mortgage of real and personal property, Becurity
Agreement., Financing Statement as to the Security Agreement,
and Assignment of Rents, Leases and Contracts, all dated
May 7, 1982, and as modified from time to time. The
Mortgage, Assignment of Rents and Financing Statement were
recorded on May 7, 1982 in Official Records Book 1509,
commencing on Page 1897, 1914 and 1921, respectively, of the
Public Records of Sarasota County, Florida.

IN WITNESS WHEREOF, PFLORIDA FEDERAL SAVINGS AND LOAN
ASSOCIATICON, a corporation organized and existing under the
laws of the United States of America, has hersunto set its
hand and seal on this |pW™ day of S , 1985,

Signed, Sealed and Delivered FLORIDA FEDERAL SAVINGS AND

in /the presence of:! 4 LOAN zSOCIATIO
g 1A # . By: ‘i a

Itk

F

[CORPORATE SRAL] ;

) oA
B IR

STATE OF FLORIDA )
e T 55.1:
COUNTY OF fine llas)

I HEREBY CERTIFY that on this day personally appeared

before, ne n of fjcer guly futhori a I.o ke Fﬁkno.w edg-
ments ’ﬁﬁf[?éﬁg é*ﬁflﬂ@% , the ZL“; ‘ Q!C(’_ 7 §;dgi
of FLORIDA PEDERAL SAVINGS D LOAN ASSOCIATICN, to me Known
to be the person who signed the foregoing instrument as such
officer, and acknowledged that the execution therecf was his
fra2e act and deed as such officer for the uses and purposes

therein expressed and that the sajd instrument is the act
and deed of said corporation.

WITNESS my hand and official seal in the County and
State last aforesaid this [[/*F day of U rie . 1985.

Notary Pyblic}/
My Commission Expires:

SARASOT7
6/5/85:1ee
Revl
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BY LAWS
OF THE
LARES ESTATES HOMEOWNERS ASSOCIATION, INC.

Section 1. 1Identification of Lakes Rstates Agsociation

These are the By-Laws of the Lakes Estates Hameowners
Association, Inc. {hereinafter referred to as the "Lakes
Estates Association”) as duly adopted by its Board of
Directors (the "Board"). fThe Lakes Estates Association is a

corporation not-for-profit, organized pursuant to Chapter
617, Florida Statutes.

1.1 The Office of the Lakes Estates Association ghall
be for the present at One Beach Drive, Suite 2U01M,
Et. Petersburg, Plorida 33701, and thereafter may be located
at any place in Sarasota County, Florida, (the “County=)
designated by the Board.

1.2 The fiscal year of the Lakes Esgtates Asgociation
shall be the calendar year,

1.3 The seal of the Lakes Estates Association shall
bear the name of the Lakes Estates Association; the word
"Florida®™; and the words "Corporation Not-For-profit,®

Section 2. Explanation of Terminology

The terms defined in the Articles of Incorporation of
the Lakes Estates Association (the *"Articles®) as well as in
the Declaration (as defined in the Articles) are
incorporated herein by reference.

Section 3, Membership; Members Meetings;
Voting and Proxies

3.2 The Members shall meet annually (the *Annual
Members®' Meeting®). <he Annual Members' Meeting shall be

such day and in such month of each year commencing with the
Year 1986, as determined by the Board; provided, however,
that said date may be changed by resolution of the Beard so
iong as the Annual Members® Meeting for any yYear shall pe
held not later than thirteen (13) months after the last
preceding Annual Members ' Meeting. The purpose of the
Annual Members:* Meeting shall be to hear reports of the
officers, elect Members of the Board (when that shall bpe
appropriate as determined by the provisions of the Articles)
and transact any other business authorized to be transacted
at such Annual Members' Meeting.

3.3 Special meetings of the Members (meetings other
than the Annual Members'® Meeting) shall be held at any place
within the County whenever called by the President or vice
President or by a majority of the Board. A Special meeting
must be calied by such President or Vice President upon
receipt of a written request from Members having the right
to vote, at least one-third (1/3) of the total number of
votes entitled to be cast by Members. Further, Special
Meetings shall be called by the President upon receipt of
written rotice from the Maintenance Association of a meeting
of the Members thereof, which Special Meeting shall be held

s e
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prior to the date of the noticed meeting of the Members of
the Maintenance Association for the purpose of voting on the
qiestions before the Members of th( Maintenance Association.

3.4 Except as otherwise provided in the Articles, a
written notice of all Members' meetings, whether the Annual
Members' Meeting or special meetings (collectively
"Meeting®™), shall be given to each Owner and Develcper at
their last known address as thay appear on the books of the
Lakes Estates Association and shall be mailed to the said
address not less than fourteen (14) days nor more than forty
{(40) days prior to the date of the Meeting. Proof of such
mailing shall be given by the affidavit of the person giving
the notice., Any notice given hereunder shall state the time
and place of the Meeting and the purposes Jor which the
Meeting is called, The notice of all Annual Members'®
Meetings shall, in addition, specify the number of Directors
of the Lakes Estates Association to be designated by
Developer and the number of Directors to be elected or
designated by the Members, if applicable. All notices shall
be signed by an officer of the Lakes Estates Association or
reflect a facsimile of such a signature. Notwithstanding
any provisions hereof to the contrary, notice of any Meeting
may be waived before, during or after such Meeting by the
person entitled to receive such notice by signing a document
getting forth the waiver of such notice.

3.5 The Members may, at the discretion of the Board,
act by written response in lieu of a Meeting provided
written notice of the matter or matters to be agreed upon is
given to the parties entitled to receive notice of Meetings
or duly waived in accordance with the provisions of these
By-Laws, Unless some greater number is required under the
Lakes Estates Documents and except as to the election of
Directors which shall be accomplished by plurality vote, the
decision of a majority of the votes cast by or on behalf of
Members as to the matter or matters to be agreed or voted
upon ghall be binding on the Members provided a gQuorum is
either present at such Meeting or submits a response if
action is taken by written response in lieu of a Meeting, as
the case may be. The notice with respect to actions to be
taken by written response in lieu of a Meeting shall set
forth the time period during which the written responses
must be received by the Lakes Estates Association.

3.6 (a) A gquorum of the Members shall consist of
persons entitled to cast one-third (1/3) of the total number
of votes of the Members.

(b} Any Member may join in the action of any
Meeting by signing and concurring in the minutes thereof and
such a signing shall constitute the presence of such Member
for the purpose of determining a quorum. When a gquorum is
present at any Meeting and & guestion which raises the
jurisdiction of such Meeting is presented, the holders of a
majority of the voting rights present in person or
represented by written proxy shall be required to decide the
question. However, if the question is one upon which a vote
other than the majority vote of a quorum is required by
express provision of the Lakes Estates Documents, then such
express provision shall govern and control the regquired vote
on the decision of such guestion,

3.7 At any Annual Hembers' Meeting when elections of
Directors are to occur, written ballots are to be supplied
for such purposes. Furthermore, at any Annual Members'
Meeting at which Directors are to be elected, the Board
shall appoint an Election Committee consisting of three (3)
Owners who are not Board Members under the supervision of
one (1) officer of the Lakes Estates Association to
supervise the election, prepare ballots, count and verify
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ballots and proxies, disqualify votes if such disgqualifica-
tion is justified under the circumstances and to certify the
results of the electicn to the Board. This Committee shall
be able to determine questions within jts jurisdiction by
plurality vote of all three (3) Members.

3.8 I1f a quorum is not in attendance at a Meeting, tha
Meabers who are present, either in person or by proxy, may
adjourn the Meeting from time to time until a quorum is
present with no further notice of such adjourned Meeting
being required uniess otherwise determined by the Board.

3.9 Minutes of all Meetings shall be kept in a
businesslike manner and be a%ailable for inspection by the
Hambers and Directors at all reasonable times.

3.10 Voting rights of Mambers shall be as stated in the
Articles with respect to the election of all Boards other
than the First Board. Such votes may be cast in person or
by proxy. “Proxy® is defined to mean an instrument
containing the appointment of a person who is substituted in
the place and stead of the person or entity antitled to
vote. Proxies shall be in writing signed by the person or
entity giving the same and shall be valid only for the
particular Meeting designated therein and, if so stated in
the Proxy, any adjournments thereof. A Proxy must be filed
with the Secretary of the Lakes Estates Asscciation before
the appointed time of the Meeting in order to be aeffective,
Any Proxy may be revoked prior to the time a vote is cast
according to such Proxy.

3.11 Except as provided in Paragraph 3.7 above,
regarding the election of Directors, the voting on any
matter at a Meeting shall be by secret ballot upon request
of the holders of ten {(10%) percent of the votes representad
at such Meeting and entitled to be cast on such matter if
such request is made prior to the vote in question, The
presiding officer (the *Chairman®) of the Meeting shall call
for nominations for Inspectors of Election to collect and
tally written ballots upon the completion of balloting upon
that matter.

Section 4. Board of birectors;
Directors' Meetings

4.1 The business and administration of the Lakes
Estates Association shall be by its Board of Directors., The
"PFirst Board" and the "Initial Elected Board” shall each be
comprised of three (3) Directors., All Boards subsequent to
the Initial Elected Board may be expanded to have five (5)
Directors, and at no time shall there be fewer than three
(3) Directors on the Board.

4.2 The election and, if applicable, designation of
Directors shall be conducted in accordance with the

Articles.

4.3 Any person elected or degignated as a Director
shall have all the rights, Privileges, duties and
obligations of a Director of the Lakes Estates Association.

4.4 Subject to Section 4.6 below and to Developer's
rights as set forth in the Articles and as set forth in
Section 4.6(c) below, vacancies in the Board shali be fillea
by persons elected by the remaining Directors. Any such
person shall be a Director and have all of the rights,
privileges, duties and obligations as a Director elected at
an Annual Members' Meeting and shall serve for the term
prescribed in Section 4.5 of these By-Laws.

] LT
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4.5 The v2rm of the Director's service shall be as
stated in the Articles and if not 80 stated, shall extend
until the next Annual Members' Meeting and thereafter until
his successor ig duly elected and quaiified or until he
resigns or is removed in the manner elsewhere provided in
the Articles or herein.

4.6 (a) A pirector elected by the Members may Le
removed from office upon the affirmative vote cr the

{(b) Members shall elect, at a Meeting, persons to
£ill vacancies on the Board caused by the removal of a
Director elected by Members in accordance with Section
4.6(a) above.

(c} A Director designated by Developer, as
provided in the Articles, may be removed only by Developer
in its sole and absolute discretion and without any need for
a meeting or vote. Developer shall have the ungqualified

Director.

4.7 The organizational meeting of a newly electegd
Board shall be held within ten {10) days of their election
at such place and time as shall be fixed by the Directors at
the meeting at which they were elected. No further notice
of the organizational meeting shall be necessary.

4.8 Regular meetings of the Board may be held at such
times andgd pPlaces in the County, as shall be determined from
time to time by a majority of Directors, Special meetings
cf the Board may be called at the discretion of the
President or the Vice President. Special meetings must be
called by the Secretary at the written request of at least
one-third (1/3) of the Directors. Such special meeting may
be held in the County, at such time and place as determined
by the Directors requesting such meeting or in such cther
place as all Directors shall agree upon,

4.9 Notice of the time and place of regular ang
special meetings of the Board, or adjournments thereof,
shall be given to each Director personally or by mail,

day named for such meeting unless such notice is waived
before, during or after such meeting. Any Director may
waive notice of the meeting in writing before, during or
after a meeting and such waiver shall be deened equivalent
to the receipt of notice by such Director.

4.10 A quorum of the Board shall consist of the
Directors entitled to rast a majority of the votes of the
entire Board. A Director may join in the action of a
meeting of the Boarg by signing the minutes thereof, and
such signing shaltl constitue the presence of such Director
for the purpose of determining a quorum. Matters approved
by a majority of the Directors present at a meeting at which

-4
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& quorum is present shall constitute the official acts of
the Board, except as may be otherwise specifically provided
by law, by the Articles or elsevhere herein. If at any
meetings of the Board there shall be less than a quorum
present, the majority of those present may adjourn the
meeting from time to time until a quorum is present. At any
meeting that takes place on account of a previous adjourned
meeting, any business which might have been transactad at
the meeting as originally called may be transacted. 1In the
cage of the adjournment of a meeting, no further notics of
the adjourned meeting need be given unless otherwise
determined by the Board,

4.11 The presiding officer at all Board meetings shall
be the President. 1In the absence of the President, the
Directors shall designate any one of their numbers to
preside.

4.12 Directors' fees, if any, shall be determined by
the Members at a meeting held in accordance with the
provisions of these By-Laws.

4.13 Minutes of all meetings of the Board shall be kept
in a businesslike manner and be available for inspection by
Members and Directors at ail reasonable times.

4.14 Meetings of the Board may be cpen to all Members
on such terms as the Board may determine. The Bocard may also
hold closed meetings. In the event that a Member not serving
as a Director, or not otherwise invited by the Directors to
participate in a meeting, attempts to participate rather
than observe as such meeting, or conducts himself in a
manner detrimental to the conduct of such meeting the Board
shall have the right to excliude such Member by any
reasonable means which may be necessary to accomplish such
expulsion. Also, any Director shall have the right to
exclude from any meeting of the Board any person who is not
able to provide sufficient evidence that he is a Member or
that he was specifically invited by the Directors to
participate in such meeting.

4.15 Any action required or permitted to be taken at a
meeting of the Directors may be taken without a meeting if a
consent in writing, specifically setting forth the action to
be taken, shall be signed by all the Directors entitlied to
vote with respect to the subject matter thereof, Such
congent shali have the same force and sffect as a unanimous
vote of Directors.

Section 5, Powers and Duties of the
Board of Directors

All of the powers and duties of the Lakes Estates
Association shall be exercised by the Board. Such powers
and duties of the Board shall include, but not be limiteqd
to, all powers and duties set forth in the Lakes Estates
Documents, as well as all of the powers and duties of a
director or governor of a corporation not-for-profit.

Section 6, Officers of the Lakes Estates Association

6.1 Executive Officers of the Lakes Estates
Association shall be the President, who shall be a Director,
the Vice President, a Treasurer, and a Secretary, all of
whom shall be elected annually by the Board. Any officer
may be removed without cause from office by wvote of the
Directors at any meeting of the Board. The Board may, from
time to time, elect such other officers and assistant
officers and designate their powers and duties as the Board
shall find to be required to manage the affairs of the Lakes

~-5-
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Estates Association. One person may hold any two offices
simultaneously except where the functions of such offices
are incompatible, but no person shall hold the office of the
President and any of the following offices simultaneously:
Vice President, Secretary or Assistant Secretary.

6.2 The President shall be the chjef executive officer
cf the Lakes Estates Association. He shall have all of the
powers and duties which are uwsually vested in the office of
the President of an association or a corporation
not-for-profit, including, but not limited to, the power to
appoint such committees at such times from among the Members
as he may in his discretion determine appropriate to amsist
in the conduct of the affairs of the Lakes Estates
Association., 1If in attendance, the President shall preside
at all meetings of the Board. The President, or such Parson
as the President shall designate in writing, shall serve as
the "Representative® of the Lakes Estates Association and
the Members at meetings of the Maintenance Association and
shall be entitled tc vote and such other rights as and to
the extent provided for in the Maintenance Covenants and the
other Lakes of Sarasota Documents.

6.3 In the absence or disability of the President, a
Vice President shall! exercise the povers and perform the
duties of the President. The Vice President(s) shall alsgo
generally assist the President angd exercise such other
powers and perform such other duties as shall be prescribed
by the Board. In the event there shall be more than one
Vice President elected by the Board, then they shail be
designated “"Pirst,* "Secongd," etc., and shall exercise the
powers and perform the duties of the Presidency in such
orders.

6.4 The Secretary shall keep the minutes of all
meetings of the Board and the Members, which minutes shall
be kept in a businesslike manner and be available for
inspection by Menbers and Directors at all reasonable times.
He shall have custody of the seal of the Lakes Estates
Agssociation and affix the same to instruments requiring such
seal when duly authorized and directed to do 8c. He shall
be custodian for the corperate records of the Lakes Estates
Association, except those of the Treasurer, and shall
Perform all of the duties incident to the office of
Secretary of the Lakes Estates Association as may be
required by the Board or the President, The Assistant
Secretary, if any, shall perform the duties of the Secretary
when the Secretary is absent and shall assist the Secretary
under the supervision of the Secretary.

6.5 The Treasurer shall have custcdy of all of the
monies of the Lakes Estates Association, including funds,
securities and evidence of indebtedness. BRe shall keep the
assessment rolls and accounts of the Members and shall keep
the books of the Lakes Estates Association in accordance
with good accounting practices and he shall perform all of
the duties incident to the office of the Treasurer. The
Assistant Treasurer, if any, shall perform the duties of the
Treasurer when the Treasurer is absent and shall assist the
Treasurer under the supervision of the Treasurer,

6.6 The compensation, if any, of the officers and
other employees of the Lakes Estates Association shall be
fixed by the Board. This provision shall not preclude the
Board from hiring a Director as an employee of the Lakes
Estates Association or preclude the contracting with a
Director or a party affiliated with a Director for the
management or performance of contract services for all or
any part of Homeowners Property.
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Section 7. Accounting Records, Piscal Management

7.1 The Lakes Estates Association ghall maintain
accounting records in accordance with good accounting
practices, which shall be open to inspection by Deveioper,
Members and Institutional Mortgagees or their respective
authorized representatives at reasonable times. Such
authorization as a representative of a Member must be in
writing and signed by the person giving the authorization
and dated within sixty (60) days of the date of the
inspection. Such records shall include, but not be limitad
to, (a) a record of all receipts and expenditures; and (b)
&n account for each Contributing Unit which shall designate
the name and address of the Contributing Unit Owner thereof,
the amount of Contributing Unit Assessments and all other
Assessments, if any, charged to the Contributing Unit, the
Amounts and due dates for payment of same, the amounts paid
upon the account and the balance due.

7.2 After the termination of the Guarantee Period
described in the Declaration, the Board shall adopt a Budget
(as provided for in the Declaration) of the anticipated
Cperating Expenses of the Lakes Estates Association for each
forthcoming calendar year (the fiscal year of the Lakes
Estates Association being the calendar Year) at a regular or
special meeting of the Board {"Budget Meeting®) called for
that purpose to be held during the first two weekg of
November of the year preceding the year to which the Budget
applies, provided that the first Budget Meeting is to be
held within thirty (30) days from the expiration of the
Guarantee Period for purposes of adopting a Budget for the
remainder of the calendar year during which the Guarantee
Period expires. Prior to the Budget Meeting, a proposed
Budget for the Operating Expenses shall be prepared by or on
behalf of the Board, Within thirty (30) days after adoption
of the Budget, a copy thereof shall be furnished to
Developer and to each Owner at his last known address as
shown in the records of the Lakes Fstates Association. The
copy of the Budget shall be deemed furnished and the notice
of the Contributing Unit Assessment shall be deemed given
upon its delivery or upon its being mailed as aforesaid.
The failure of the Board to adopt a Budget in a timely
fashion shall not abrogate or alter the obiigation to pay
Operating Expenses,

7.3 In administering the finances of the Lakes Estatss
Association, the following procedures shall govarn: (i) the
fiscal year shall be the calendar year; (ii) any monies
received by the Lakes Estates Association in any calendar
year may be used by the Lakes Estates Association to pay
expenses incurred in the same calendar year; (iii}) there
shall be apportioned between calendar Years on a pro rata
basis any expenses which are prepaid in any one calendar
year for Operating Expenses which cover mcre than such
calendar year; (iv) Assessments shall be made monthly or
quarterly, as determined by the Board, in amounts no less
than are required to provide funde in advance for payment of
all of the anticipated current Operating Expenses xnd for
all unpaid Operating Expenses previously incurred: and (v)
items of Operating Expenses incurred in a calencar year
shall be charged against income for the same calendar year
regardless of when the bill for such expenses is received,
Notwithstanding the foregoing, the Assessments for Operating
Expenses and any periodic installments thereof shall be of
sufficient magnitude to insure an adequacy and availability
of cash to meet all budgeted expenses in any fiscal year as
Such expenses are incurred in accordance with good
accounting practices,
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7.4 The Contributing Unit Assessment shall be payable
as provided for in the Declaration.

7.5 No Board shall be required to anticipate revenue
from Assessments or expend funds to pay for Operating
Expenses not budgeted or which shall exceed budgeted items,
and no Board is required to engage in deficit spending.
Should there exist any deficiency which results from there
being greater Operating Expenses than monies from
Assessments, then such deficitas shall be carried into the
next succeeding year's Budget as a deficiency or shall be
the subject of an adjustment to the applicable Assessment
(e.g., Contributing Unit Assessment or Special Assessment).

7.6 Maintenance Expenses charged by the Maintenance
Association against the Lakes Estates Association or the
Lots or Dwelling Units shall be collected from the Owners
with and like Operating Expenses, unless otherwise
determined by the Maintenance Association.

7.7 The depository of the Lakes Estates Association
shall be such bank or banks as shall be designated from time
to time by the Board in which the monies of the Lakes
Estates Association shall be deposited. Withdrawal of
monies from such account shall be only by checks signed by
such persons as are autherized by the Board.

7.8 A financial report of the accounts of the Lakes
Estates Association shall be made annually by an auditor,
accountant or Certified Public Accountant and a copy of the
report gshall be available for inspection in the office of
the Lakes Bstates Association upon reasounable notice by
Developer and each Owner no later than the first day of
April of the year following the year for which the report is
made,

Section 8, Rules and Regulations

The Board may at any meeting of the Board adopt rules
and regulations or amend, modify or rescind then existing
rules and regulations for the operation and use of the Lakes
Estates Common Areas; provided, however, that such rules ang
regulations are not inconsistent with the terms or
provisions of the Lakes Estates Documents. Copies of any
rules and regulations promulgated, amended or rescinded
shall be mailed or delivered to Developer, and each Owner
and shall not take effect until forty-eight (48) hours after
such delivery or mailing. Notwithstanding the foregoing,
where rules and regulations are to regulate the use of
specific portions of the Lakes Estates Common Areas, same
shall be conspicuously posted on such portion and such rules
and regulations shail be effective immediately upon such
posting. Care shall be taken to insure that posted rules
and regulations are conspicucusly displayed and easily read
and that posted signs or announcements are designed with a
view towards protection from weather and the elemeants,
Posted rules and regulations which are torn down or lost
shall be promptly replaced,

Section 9. Enforcement Procedures

(a} The Lakes Estates Association, by the Board,
shall have the right to assess reasonable fines against an
Owner or its guests, relatives, or lessees, in the manner
provided herein, and such fines shall be collectible as any
other assessment,
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{b) Conduct of Enforcement Hearing

The "Alleged Non-complying Member" shall be
given reascnable opportunity to be heard.

(c) Certain Powers of the Board

The Board shall have the power to: (i) adopt rules
for the conduct of its hearings; (ii) effectuate the
provisions set forth in this provision; (iii) issue orders
consistent with this provision; and (iv) order Non-complying
Members, adjudged so pursuant to the provisions of this=
Paragraph, to pay a fine not to exceed Twenty-FPive ($25.00)
Dollars for each day the violation continues past the date
set by the Board for compliance, and not to exceed Five
Bundred ($500.00) Dollars wnder any circumstances. A
notarized copy of an order imposing a fine may be recorded
in the public reccrds and thereafter shall constitute a lien
against the Dwelling Unit or Lot owned by the Non-Complying
Member.

{(d) Wotice to Alleged Non-complying Members

Alleged Non-complying Members shall be notified by
certified mail, return receipt reguested, or by hand
delivery, of a hearing at least seven (7} days in advance of
said hearing. No alleged Non-Complying Member shall bae
given notice of hearing before the Board unless said Alleged
Non-Complying Member has first been given reasonable
opportunity to rectify the alleged non-complying condition.

Section 10, Parliamentary Rules

The then latest edition of Robert's Rules of Order
shall govern the conduct of meetings of all Members of the
Lakes Estates Association and the Board: provided, howaver,
if such rules of order are in conflict with any of the Lakes
Estates Documents, Robert's Rules of Order shall yield to
the provisions of such instrument.

Section 11. Amendment of the By-Laws

11.1 These By~Laws may be amended as hereinafter set
forth irn this Ssection 11.

11.2 Aafter the Turnover Date, any By-Law of the Lakes
Estates Association may be amended or repealed, and any new
By-Law of the Lakes Estates Association may be adopted by
either:

{i) majority vote of the Members at any Annual
Members' Meeting or any special meeting of the Members
called for that purpose or by majority action of the Members
who have acted by written response in lieu of a Meeting as
permitted by these By-Laws; or

(ii) by the affirmative vote of a majority of the
Directors then in office at any regular meeting of the Board
or at any special meeting of the Board called for that
purpose or by written instrument signed by all of the
Directors as is permitted by these By-Laws provided that the
Directors shall not have any authority to adopt or amend or
repeal any By-Law if such new By-Law or such amendment or
the repeal of a By-Law would be inconsistent with any By-Law
previously adopted by the Members.
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11.3 Notwithstanding any of the foregoing provisions of
this Section 11 to the contrary, until the Turnover Date, all
amendments or modifications to these By-Laws and adoption or
repeal of By-Laws shall only be made by action of the First
Board as described in the Articles which First Board shall have
the power to amend, mcdify, adopt and repeal any By-Laws without
the reguirement of any coneént or approval or vote of the Members
including their Representatives.

11.4 Notwithstanding any provision ¢f this Section 1l to
the contrary, these By-Laws shall not be amended in any manner
which shall amend, modify or affect any provision, terms, condi-
tions, rights or obligations set forth in any other of the Lakes
Estates Documents, as the same may be amended from time to time
in accordance with the provisions therecf, including, without
limitation, any rights of Developer or of an Institutional Mort-
gagee without the pricr written consent thereto by Developer or
Institutional Mortgage, as the case may be.

11.% Any instrument amending, modifying, repealing or
adding By-Laws shall identify the particular Section or Sections
affected and give the exact langquage of such modification, amend-
ment or addition or of the provisions repealed. A copy of each
such amendment, modificaton, repeal of addition certified to by
the Secretary of Assistant Secretary of the Lakes Estates Assoc-
iation shall be recorded amonyst the Public Records of the County.

Section 12. Conflict

In the event of a conflict between the provisions of these
By-laws and the provisions of the Declaration, the provisions of
the Declaration shall prevail. In the event of a conflict between
the provisions of these By-laws and the provisions of the Articles,
the provisions of the Articles shall prevail.

Section 13. Mailing

Notices and other mailings required to be furnished pur-
suapt to these By-Laws shall be deemed to be mailed or furnishaed
to the party entitled to receive same according to these By-Laws
and the records of the Lakes Estates Association upon its delivery
or malling to such party at his last jnown address as shown on the
records of the Lakes Estates Association.

The feregoing By—-Laws of the Lakes Estates Homeowners Assoc-
iation, Inc., are hereby adopted by all of the Directors of the
Lakes Estates Homeowners Association, Inc., as and constituting H
the Board Ef Directors of said Lakes Estates Association this [/

day of , 1985,

Xlan w. Kimbro

Dona ld } Fea ster

Relv1n E. Byrne
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